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            For Turkish Workers
          

Foreword
Social dialogue has become a key concept for the ILO’s Decent Work Agenda as well as the EU’s social policy. Social dialogue has many aspects and can be established at different levels (inter-professional, sectoral or workplace) in multiple ways. However, despite the conceptual differences, the basic idea behind social dialogue mechanisms is always more or less the same, i.e. to promote cooperation between the two sides of the industry in order to achieve industrial democracy. This insight has a very important implication, i.e. social dialogue should never be evaluated in economic categories but as an important input to a democratic society.
The manner in which bilateral social dialogue at the micro level of the workplace is compatible with traditional collective bargaining systems and whether it weakens or strengthens it has been an issue of controversy for many countries. Also, there is no uniform answer to this issue.
The manner in which the EU has handled social dialogue is very helpful. As a starting point, the EU was confronted with the utmost diversity in social dialogue at the workplace. There were certain countries that did not know of such a system itself, and they had an antagonistic approach, which is based exclusively on collective bargaining and industrial conflict for unsuccessful negotiations. For the management of companies, such an approach meant unilateral decision-making by employers without any involvement of the workforce. As far as patterns of workers’ participation were established, they had a very different shape in each country. The differences were with respect to (i) the relationship between bodies of workers’ participation and trade unions, (ii) the relationship between participation rights and collective agreements, (iii) the levels of decision-making (only at the shop floor or at the company level), (iv) the intensity of participation rights (information, consultation and even co-determination), (v) the topics covered by participation rights, (vi) the employees’ representation in company boards, and (vii) the protective rules for employees’ representative.
Therefore, it was quite clear that none of these patterns could be considered as a model and transferred to other countries too. Every system was deeply rooted in history and culture of the respective country, and functioned as a symbol of national identity. Only the idea of workers’ participation was transferable, and not the institutional arrangements.
This raised a very difficult question for the EU, i.e. whether it should intervene or leave things as they were. Finally, in addition to establishing specific rules for transnationally operating companies, a decision was made to intervene in a minimalistic manner into the national structures by imposing a framework for information and consultation. This framework required different countries to implement it and ensure their existing institutions and actors are in full compliance. Only those countries that had no pattern of workers’ participation at all, a minimalistic system of information and consultation was imposed. This, of course, was problematic because for such countries this step was against their tradition and culture. Nevertheless, the EU took this step because the EU authorities were convinced of the evident advantages of workers’ participation as well as the mutual trust that was generated by permanent dialogue. This led to an increase in employees’ motivation and increase in productivity, elimination of conflicts, improved legitimacy of decision-making and easier implementation of management’s decisions. Also, at the workplace, there was sustainable decision-making and better management because of the need to justify to employees’ representatives the importance of the envisaged decisions. However, in countries where such a system was imposed, they still only applied it reluctantly, which shows the importance of developing such structures in a country-specific manner.
Social partnership is one of the primary requirements for proper functioning of social dialogue at the workplace. Therefore, trade unions on the one side and employers with their associations on the other side need have at least a basic willingness to cooperate with each other for issues that need to be decided at the workplace.
Erdem Cam is quite aware of the fact that social dialogue can only be developed within the cultural, historical and institutional context of a specific country and that its functioning completely depends on the positive attitude of the social partners. Therefore, in his book, he discusses the theoretical concepts of social dialogue and the history behind the still rudimentary mechanisms of social dialogue at the workplace in Turkey. He also carefully and comprehensively analyses the views of the doctrine and particularly the perspectives of the social partners in Turkey on the possibility of establishing a more systematic way of a well-functioning mechanism enabling workers’ participation in the Turkish context. This effort barely can be overestimated and is of utmost importance for future development of a more democratic workplace in Turkey.

Manfred WeissFormer President of ILERA
Frankfurt, Germany
November 2017

Abbreviations and Acronyms
	BASİSEN
	Banking and Insurance Employees Union

	BETAM
	Bahçeşehir University Centre for Economic and Social Research

	Birleşik Metal-İş
	United Metalworkers Trade Union

	C.U.
	Cumhuriyet University

	ÇASGEM
	Centre for Labour and Social Security Training and Research

	ÇELİK-İŞ
	Trade Union in Steel, Iron, Metal and Auto Industry

	CEMR
	The Council of European Municipalities and Regions

	CLA
	Collective Labour Agreement

	CoO
	Code of Obligations

	DİSK
	Confederation of Progressive Trade Unions of Turkey

	DİYİH
	Directorate General of External Affairs and Services for Workers Abroad

	EC
	European Community

	ECom
	European Commission

	Enepri
	European Network of Economic Policy Research Institutes

	EP
	European Parliament

	EPSU
	European Federation of Public Service Unions

	EU
	European Union

	EUSG
	European Union Secretariat General

	GENEL-İŞ
	General Services Workers Trade Union of Turkey

	HAK-İŞ
	Confederation of Turkish Real Trade Unions

	HRM
	Human Resource Management

	ILO
	International Labour Organization

	IPA
	Industrial Participation Association

	IPM
	Institute of Personnel Management

	K.T.M.U.
	Kyrgyzstan Turkey Manas University

	KAMU-İŞ
	Public Enterprises Employers’ Union

	KAMU-SEN
	Public Employees Unions Confederation of Turkey

	KESK
	Confederation of Public Workers’ Unions of Turkey

	KOSGEB
	Small and Medium Industry Development Organization

	KPSS
	Public Personnel Selection Examination

	KRİSTAL-İŞ
	Cement, Glass, Ceramic and Soil Industry Workers Union

	MEGEP
	Strengthening the Vocational Education and Training System Project

	MEMUR-SEN
	Confederation of Public Servants Trade Unions of Turkey

	MESS
	Turkish Employers’ Associations of Metal Industries

	METU
	Middle East Technical University

	MISK
	Confederation of Turkish Nationalist Workers’ Unions

	MoLSS
	Ministry of Labour and Social Security

	MoNE
	Ministry of National Education

	MUSIAD
	Independent Industrialists’ and Businessmen Association

	No.
	Number

	OHS
	Occupational Health and Safety

	ÖSS
	University Entrance Student Selection Examination

	ÖZ GIDA-İŞ
	Trade Union for Workers in Food and Tobacco and Beverages Industry

	Ph. D.
	Doctor of Philosophy

	PHARE
	Poland and Hungary: Assistance for Restructuring their Economies

	RILSA
	Research Institute for Labour and Social Affairs

	SCE
	Societas Cooperativa Europaea

	SEEs
	State Economic Enterprises

	SEİS
	Health Industry Employers’ Association of Turkey

	SEOs
	State Economic Organizations

	SME
	Small and Medium Sized Businesses

	SOE
	State Own Enterprises

	TARİŞ
	Tariş Figs, Raisins, Cotton and Oil Seeds Agricultural Sales Cooperatives Union

	TBMM
	Grand National Assembly of Turkey

	TEK
	Turkish Electricity Authority

	TEKEL
	General Directorate of Tobacco, Tobacco Products, Salt and Alcohol Enterprises

	TEKSİF
	Turkey Textile, Knitting and Clothing Industry Workers’ Union

	TEKSTİL İŞVEREN
	Turkish Textile Industry Employers’ Association

	TEKSTİL
	DISK Textile Workers’ Union

	TESK
	Confederation of Turkish Tradesmen and Craftsmen

	TEZ KOOP-İŞ
	Commerce, Cooperative, Education, Bureau and Fine Arts Workers Union of Turkey

	TİSK
	Turkish Confederation of Employer Associations

	TOBB
	The Union of Chambers and Commodity Exchanges of Turkey

	TÜBITAK
	The Scientific and Technological Research Council of Turkey

	TÜHİS
	Turkish Heavy Industry and Service Sector Public Employers’ Association

	TÜM TEKSTİL-İŞ
	All Textile, Clothing and Leather Industry Workers Union

	TÜRK-İŞ
	Confederation of Turkish Trade Unions

	TUSİAD
	Turkish Industrialists and Businessmen Association

	UEAPME
	The European Association of Craft, Small and Medium-sized Enterprises

	US
	United States

	USA
	United States of America

	Vol.
	Volume

	YDK
	Supreme High Auditing Board

	YERELSEN
	Local Government Public Employers’ Union

	YHK
	High Council of Arbitrators of Turkey

	YODÇE
	Labour Institute for the Near and Middle East

	YOL-İŞ
	Road, Structure and Construction Worker Union





Contents


              1 Reason for Researching Social Dialogue at the Workplace
            1

                References
              8



              2 Concepts
            9

                2.​1 Social Dialogue
              9

                  2.​1.​1 Social Partners in the Context of Class Differences
                12


                  2.​1.​2 Social Dialogue in Workplace and Democracy
                13


                  2.​1.​3 Models Providing Social Dialogue at the Workplace
                16


                  2.​1.​4 Tripartite Dialogue
                18


                  2.​1.​5 Multilateral Dialogue
                19



                2.​2 Dialogue’s Power of Influence on the Decision Making Process
              19


                2.​3 Industrial Democracy and Social Dialogue
              21


                2.​4 Conclusion
              27


                References
              28



              3 Theoretical Framework
            33

                3.​1 First Views on Social Dialogue
              34


                3.​2 Confrontational Approaches
              37

                  3.​2.​1 Confrontational Approach to Industrial Relations
                37


                  3.​2.​2 Power Relations in Industrial Relations
                38



                3.​3 Conciliatory Approaches
              39

                  3.​3.​1 Systems Theory
                39


                  3.​3.​2 Pluralist Approach
                41


                  3.​3.​3 Human Resources Management Approach
                43



                References
              45



              4 Method
            47

                4.​1 Methodological Background
              47


                4.​2 Studying Social Dialogue from Social Partners’ Perspective
              49


                4.​3 Research Question
              51


                4.​4 Interviewed Institutions
              52


                4.​5 The Process of Contacting the Interviewees
              54


                4.​6 Analysis of the Findings
              55


                References
              57



              5 Legal Framework and Scope of Social Dialogue at Workplace Level in Turkey
            59

                5.​1 Bilateral Social Dialogue in Turkish Working Life
              61

                  5.​1.​1 Close Pre-republic Period
                62


                  5.​1.​2 Post-republic Period
                64


                  5.​1.​3 Other Bilateral Social Dialogue Applications
                73



                5.​2 Conclusion
              91


                References
              91



              6 Opinions of Social Partners:​ Turkey, Land of Differences in Labour Relations
            95

                6.​1 Different Approach Patterns Amongst Social Partners
              96

                  6.​1.​1 Union Movement and Social Dialogue
                103


                  6.​1.​2 Barriers for Freedom of Association and Collective Bargaining
                108


                  6.​1.​3 Subcontracting and Social Dialogue
                118


                  6.​1.​4 Competition—Productivity and Social Dialogue
                122


                  6.​1.​5 Workplace Social Dialogue in the European Union Process
                126


                  6.​1.​6 Workplace Boards and Social Dialogue
                134


                  6.​1.​7 Worker Representation and Volunteer Boards
                146


                  6.​1.​8 Social Partnership and Social Dialogue
                155


                  6.​1.​9 Socio-cultural Values and Social Dialogue
                158



                6.​2 A Theoretical Attempt to Explain Turkish Labour Relations
              162


                6.​3 Discussion
              170


                References
              189




About the Author

Erdem Cam, Ph.D.

                      is the Associate Professor of Social Policy. He received his bachelor’s degree from Gazi University, Department of Labour Economics and Industrial Relations, and his M.Sc. and Ph.D. degrees from the same department at Ankara University. For his Ph.D. thesis, he did his research at the University of Leicester and Bangor University in the UK. He then served as the Project Director and held many different positions at several EU- and government-funded projects. Dr. Cam has written several book chapters, translations, articles, compilations and participated in interviews on labour relations, labour market, labour administration, occupational health and safety and social policy. He has also written a book titled:
                      History of Centre for Labour and Social Security Training and Research 1955–2011: Social Policy and Occupational Health and Safety Trainings in Turkey
                      . In addition, he is the Founder Editor-in-Chief of the
                      Journal of Labour Relations
                      and holds different editorial positions on the board of other journals in the field of labour economics, labour relations, social policy and administrative sciences. He was also a Visiting Researcher at the Centre for Research in Equality and Diversity, Queen Mary University of London, in 2017.
                    


 




© Springer Nature Singapore Pte Ltd. 2019
Erdem CamSocial Dialogue and Democracy in the Workplacehttps://doi.org/10.1007/978-981-10-8482-9_1

1. Reason for Researching Social Dialogue at the Workplace

Erdem Cam1  
(1)Ankara, Turkey

 

 
Erdem Cam
Email: erdemcam@yahoo.com



Keywords
GlobalisationFordismPost-Fordism
The primary focus of this study is investigating attitudes held by social partners in Turkey towards various mechanisms of social dialogue at the workplace level and the underlying reasons for these attitudes. This subject is being examined because social partners in Turkey have different perspectives on mechanisms that will facilitate social dialogue in the workplace, which can be unified in certain points but remain separated in others. This distinction presents the different approach patterns for Turkish labour relations. To demonstrate the requirement to analyse the views of social partners, the following example can be given: just after worker representation was enacted in Turkey, three workers’ confederations demonstrated against this practice; however, social partner representatives, whose ideas were sought during field research, expressed different views on this matter.
Which social partners did not support the mechanisms that will enable masses they represent to have a say on matters concerning management and working conditions at workplaces and why are there diametrically opposite views? Do they think that these mechanisms will negatively affect unionism or do they have other reasons? Besides these questions, why do supporters support it? How effective are the discourses and actions of trade unionists and experts who talk about workers’ rights in improving the social and economic status of the social class they represent?
The reason for this study is as a response to these questions.
Importantly, social dialogue and labour relations at workplaces in Turkey are shaped by an approach primarily based on socio-cultural elements, which contain many variables. Therefore, Turkish labour relations comprise an intersection of different approach patterns. Furthermore, explaining these different patterns solely with theories originating in the West is impossible.
In this case, the issue about the source of different approaches should be clarified. Thus, our research question was formulated to address this issue.
Considering that the objective of social partners is to defend economic and social interests of the masses they represent, then why do they object to legal regulation of ‘social dialogue mechanisms at the workplace level’, which may enable workers to express themselves there, or why do they have different interpretations regarding the institutionalization of labour relations at this level?
Thus, in this context, some sub-research questions that were researched in this study are listed below:	Whether a mechanism that will allow workers’ dialogue with employers at workplaces has undertaken a complementary function to collective bargaining or union organization or has it assumed a function against this?

	What are the views and recommendations of the social partners on this issue (if any)?

	What is the function and effectiveness of bilateral social dialogue mechanisms at enterprise level for businesses and employees?

	How can a consultative or management participation system be created and introduced into Turkey’s current labour relations system?

	In light of these specified problems, what can be done to make social dialogue mechanisms at workplaces in Turkey functional?





Regardless of the level at which the matter of social dialogue in working life is treated, it is impossible to consider social dialogue in today’s conditions independently from globalization or the new labour relations that accompany globalization. For example, about globalization, a famous sociologist, Antony Giddens, at a seminar in 1999, said, ‘Nobody can conduct detailed studies on social sciences without understanding the issue of globalization’ (Coleman 2005: 9–10 cited by Tokalak 2008: 8). With this statement, Giddens clarifies that globalization has had a major impact on all types of system in the world and it is impossible to understand any historical process, event or fact without considering its effects. The manner in which globalization affects social, political and economic systems is not the subject of this study; however, the process of globalization has affected many countries and systems in various ways. It is impossible that such a process and historical change would not have affected labour relations. Eventually, labour relations are a network shaped by economic systems and production models of each country. Hence, anything that influences or will influence economic systems will affect labour relations. As the result of this interaction, there will be changes in existing systems, i.e. the relationships of institutions and individuals who are the actors in this system. The best example of this change is how production models affected the system of labour relations. The most concrete indicator of this situation on labour relations is moving to a more flexible and demand-driven production process from a massive and fixed production process. Any type of change in production processes affects both employees and employers; thus, trade unions represent these actors at enterprise level, professional organizations, employers’ organizations and, finally, governments get involved in labour relations. In particular, with new liberal economic policies emerging since the 1980s, globalization has shown itself in every aspect of social life and has made its presence felt both in the world and in Turkey (Bilgin 2001; Yazıcı 2001; Kocabaş 2004). ‘As a result of the changes occurring in the world, it can be said that there is a change process in the conditions of labour relations as well as in many other fields in Turkey. This phenomenon of change has revealed a tendency towards ‘a new approach’ concerning issues such as trade unions, customization, technology, flexible working, type of work and worker, influence of customs union, globalization, democracy and political institutions which are the main concepts of working life in Turkey, and it has also elicited the need for new solutions as a consequence of this’ (Şimşek 2002: 151).
Labour relations are changing on a daily basis. As a reflection of this is the fact that production relations have become more complex than in the past, i.e. worker and employer relations are gaining new dimensions. The relations previously carried out under strict rules are now becoming increasingly flexible. In today’s labour relations, concepts such as flexibility and flex security are being mentioned. In the current scenario, rather than having a labour relations system primarily consisting of collective relations as in the past, there is a process by which collective bargaining shifts towards the workplace level (Koray 1994: 90; Kağnıcıoğlu 2005). This situation results in the restructuring of labour relations in a different manner and a change in approach amongst social partners. The primary reason behind these formations is changes in production models as well as those in the economic infrastructure. Moreover, the shift from a traditional Fordist production model to a post-Fordist production one has changed concepts of traditional and dominant labour relations.
Fordism, which is based on mass production, requires a semi-skilled work force that brings price-based competition to the foreground for a mass market. The main consequence of this approach is the state’s macro-economic regulations on the system, ensuring public prosperity and standardizing employment relations. Fordism causes an increase of employment in public services and, consequently, an increase in collective bargaining and union organizations. The production processes that have been recently developed and are discussed are built on quality-based competition compared to a production approach that is traditionally grounded on price-based competition. However, such a production concept requires a more skilled workforce that is capable of manufacturing for differentiated markets. Moreover, this production process has requires a change in market regulation procedures. This change can be seen as less state intervention in the labour market and help manage relations in a more different and flexible way (Ferner and Hyman 1993: xviii).
The post-Fordist production techniques have been structured on a series of values, which legitimise that the development of social classes being shaped by social polarization and conflict has ended. Moreover, an economic and political system is developing in which there is a consensus and solidarity amongst social partners (Özdemir 1999: 28). This change in value system is important in terms of the evolution in labour relations because fundamental elements determining the labour relations in a country are the production techniques used in that country’s production system (Yıldırım 1997).
These developments, as a whole, determine the relationships amongst the subjects of labour relations. While previous labour relations were based on a confrontational understanding, today ‘social dialogue’ is being mentioned. Unlike the expectations from certain sections, there is a belief that analysing the problems of a working life and labour relations with a dialogue-based understanding would be the best solution for every individual who contributes to the production process and ultimately for the society. Therefore, for relations at all levels of working life, the importance of social dialogue is mentioned as an effective tool. Both the International Labour Organization’s (ILO) purpose of creating a working environment worthy of human dignity and the European Social Model emphasize the importance of social dialogue. In this context, it can be mentioned that Turkish labour relations have begun to change and move towards the European Union (EU) nomination process, but they are still quite far from EU’s standards (Engin 2012; Yıldırım and Çalış 2008; Görmüş 2007: 115). However, this change raises the question of whether ‘the change is taking place for the purpose of improving social and economic rights of workers’ or ‘with the objective of disseminating neo-liberal labour relations’. Thus, initiatives that aim to promote social dialogue in labour relations should be considered in this context.
In Turkey, several studies are being conducted to improve social dialogue between parties mainly representing workers, from past to present, and public authorities. In recent years, this effort has further increased to create a social dialogue-based labour relations structure for the EU candidacy process.1

To improve social dialogue in Turkish working life, the social dialogue working group, which was formed within the strengthening social dialogue in Turkey for the Innovation and Change Project, has worked at bilateral social dialogue structures about social dialogue mechanisms at workplace levels. The working group primarily focused on legal arrangements such as information and consultation activities.
Within the scope of study carried out by the working group for developing social dialogue mechanisms at workplace levels, it has been suggested that an independent scientific research be conducted for informing employees at workplace levels in Turkey about consulting and strengthening the mechanisms that enable workers and employers to make decisions together (Varçın 2007). This research, in a sense, is an attempt to provide the justification to fulfil this suggestion.
Turkey is a candidate country to EU, which has a law on social dialogue mechanisms at the workplace. Therefore, the research topic cannot be considered independently from the EU accession process. To achieve EU’s standards in working life is only possible by increasing awareness about trade unions amongst workers and the number of workers that are covered by collective labour agreements. In relation to social dialogue in Turkey, there exist a small number of employees that work under the scope of collective labour agreements (MEGEP 2006: 10).2 Furthermore, the lack of social dialogue at the workplace level in Turkey and employees working under collective labour agreement being limited has been criticized. This has also been included in the agenda of the report published in 2007 by the MoLSS Directorate General of External Relations and Services for Workers Abroad; the Ministry has acknowledged this criticism in a sense with an official report (MoLSS 2007: 373).
To answer the question, ‘is it possible to form a more democratic working life?’, the relations within Turkey’s unique labour relations system should be examined. This will also help seek the answers to questions such as ‘is it possible to change issues emphasized by EU and ILO as missing in Turkey?’ and ‘will it have a consequence if related problem areas arranged by law?’.
Another important issue is that of social dialogue being attempted via tripartite structures at the highest level, which has not received much success at lower levels. This is a problem for both Turkey and the EU. According to Wahl (2002), who criticizes practices in the EU, there are certain problems for functioning of the social dialogue mechanisms. Recently, the EU labour market encountered increased consulting, negotiation, bargaining and social dialogue activities. The primary problem is that these activities are performed regardless of union members and at higher levels. Salim Uslu, who was the President of Hak-İş Confederation for a long time period, made a similar assessment related to the Turkey issue (Uslu 2007);…We need to adopt an understanding that internalizes industrial democracy and implements it from base to top, and develops it. If the dialogue and reconciliation that the umbrella organizations create amongst themselves cannot find a response at base level, then neither agreements nor decisions will have a meaning. We need to strengthen a shopfloor-oriented, workplace focused social dialogue understanding.



A lot of emphasis is placed for seeking solutions to increase the dialogue between employees working at the lower levels, ensuring employees’ participation in decisions about themselves; thus, a similar problem also applies to Turkey. The issue of whether millions of workers, who are outside the classic trade union organization, have the opportunity of solving their problems in the workplace via dialogue should be investigated within a framework of views that belongs to social partners who represent these masses because of unionist structuring as workers are generally represented by social partners. At first, this raises the question why this type of research, which was completed as a field study, is not conducted at a workplace level rather than through social partners. However, there are certain reasons for this such as social partners having different opinions because of decentralized organization of workers and employers’ relations at a workplace level and people amongst the parties who exhibit a stance against such a formation. Therefore, examination of the issue via social partners’ views gains significance.
At this stage, placing emphasize on certain issues is necessary. When analysing social dialogue mechanisms at workplaces, examining profits and losses because of reconciliation between two parties is necessary. To understand the relation based on power balance, examination of the organization of social partners, as well as functioning and features of mechanisms that institutionalizes conflicts and relations between these parties, although relatively, and the concept of social partnership, which gains importance in these relations is required (Koray and Çelik 2007: 58).
In certain thesis on social dialogue in Turkey, attempts have been made to analyse the process functioning on the basis of tripartite dialogue.3 The primary reason for this is giving priority to tripartite structures for developing social dialogue in Turkey (Uçkan 2008).
The studies on social dialogue in Turkey are quite new. Numerous studies have been conducted that coincide with social dialogue such as those concerning participation of management in workplace, which are one of the most basic examples. However, studies that used the term, ‘social dialogue’ conceptually began to be implemented from the first half of 1990s. Another common feature is that, in all these studies, the issue has been addressed via tripartite or multilateral dialogue; moreover, the functioning of dialogue mechanisms at the workplace level is only described at a definitional level. Furthermore, another remarkable and significant shortcoming of these studies is that they are not based on field research. Social dialogue is a living issue whose topicality has to be maintained. Therefore, studying this issue only by analysing some legal documents or discourses belonging to social partners is not sufficient for adequately explaining positive and negative dimensions of the issue according to workers and employers.
Nevertheless, the descriptive information provided by them about social dialogue has a significant gap that researchers need to analyse. In this study, compared to other ones, a different method has been followed. In-depth, in-person interviews were conducted with the dialogue’s parties, and by limiting the issue to the workplace, a comprehensive analysis is made in a narrow area.
The primary subject of this study is in what manner social partners perceive social dialogue at the workplace where the bilateral social dialogue can take place at the micro level. Because this issue has not been extensively studied, it reveals the importance of this study. In the previously written thesis on social dialogue, social dialogue at workplace level and, in particular, social partners’ views of this matter were not extensively investigated. Moreover, the deficiencies of the studies on social dialogue at the workplace level were largely corrected by Engin’s study entitled ‘Representation of Labour Force and Social Dialogue in the Workplace’ (Engin 2012). Similarly, crucial contributions were made by Engin Yıldırım.4

At this stage of the study, in the context of the primary questions that were posed in the thesis and research, the importance of mechanisms of bilateral social dialogue and its importance to examine these mechanisms are explained. While looking for this question’s answer, several Western theories regarding labour relations and Turkey’s unique socio-cultural background have benefitted from it. Because labour relations in Turkey are shaped via different traditions, they include richer forms of relationships that Western theories would fail to explain.
When assessing this framework, the Western theoretical framework presented in this study, institutional arrangements that organized past relation forms in Turkish working life, and state conception during the establishment of the Republic of Turkey helped establish a framework for understanding labour relations of today’s Turkey.
This book is composed of six chapters. In the first chapter, the reason behind this study and structure of this book is explained. In the second chapter, the study related to social dialogue, its varieties, and industrial democracy is discussed, and it has a primarily descriptive content. Moreover, the importance of industrial democracy in working life, workplace level social dialogue’s benefits for both workers and employers has been discussed within the framework of Western and Turkish literature. This chapter will also help establish a conceptually explanatory framework for understanding issues discussed in the latter part of the study; particularly, for interpreting the discourse of trade unionists.
In the third chapter, a social dialogue’s function within the framework of explanatory theories on labour relations, have been examined from the roles of social partners. Moreover, some formations in Turkey’s working life are addressed within the theoretical framework. In this chapter, under the title of conciliatory and confrontational relations, the power approach, system approach, pluralism approach and human resources management approach are discussed.
In the fourth chapter, we aim to explain the background of the study’s methodology. In this chapter, it has been demonstrated why research on social dialogue mechanisms at the workplace level is intended. Furthermore, issues such as the determination process of the research question, the hermeneutical approach that was selected and why this approach was selected is discussed. Moreover, in-depth interview techniques that were used in field research with the process of determining and reaching the people interviewed, as well as how the findings were analysed, is discussed in detail.
In the fifth chapter, on the basis of literature and legislation, social dialogue mechanisms at the workplace level in Turkey are examined. In this chapter, to evaluate existing bilateral social dialogue means and their functions and to draw attention to issues related to bilateral social dialogue, we perform a current status analysis by historically addressing the progress about bilateral social dialogue mechanisms at workplace levels in Turkey. Thus, this chapter forms a framework for assessing results obtained in the sixth chapter and providing a meaningful analysis of them.
Finally, in the sixth chapter, because of field research, social partners’ views on workplace level social dialogue mechanisms are examined and discussed. Using data obtained from conducting in-depth interviews, we analyse the status of the effectiveness or ineffectiveness of workplace social dialogue mechanisms within the Turkish labour relations system. Furthermore, the social partners’ thoughts on the subject were addressed within an established framework with emphasis given to the parties having an historic involvement, class perspective, and the birth of the Turkish working class. Moreover, the effects of the industrialization process, de-unionization attempts, the September 12 laws, the EU accession process, different types of the urban and rural work culture, as well as approach matters that express sociological failures such as not being able to industrialize, are discussed. Additionally, the dominant tradition of institutional unionism in Turkey and the content of the multiple approach patterns that deviated from this tradition are examined. Finally, we discuss whether theoretical approaches written on labour relations are sufficient to explain Turkish labour relations.
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Footnotes
1For this purpose, certain projects have been conducted such as Strengthening Social Dialogue in Turkey for the Innovation and Change Project (MoLSS) (2006–2008); Strengthening Vocational Education and Training System Project (MoNE) (2002–2007); Strengthening the Occupational Health and Safety Councils’; Other Social Dialogue Mechanisms for the Shop Floor Level Project (ÇASGEM) (2012); and Technical Assistant for Improving Social Dialogue in Working Life (MoLSS) (2016–2018). Among these projects, within the Project of ‘Strengthening Social Dialogue in Turkey for Innovation and Change’ and ‘Technical Assistant for Improving Social Dialogue in Working Life’ include activities that are based on the association of workers and employers, as well as grants that were transferred to workers’ unions and employers’ organizations. Through these grants, workers and employers were expected to conduct joint activities that were mainly organized in many different sectors.

 

2The detailed figures on this matter are listed under the title of ‘5.1.2.2. Collective Bargaining and Bilateral Social Dialogue’.

 

3For these thesis, see: Yorgun (1992), Işığıçok (1997), Kulualp (1998), İren (2000).

 

4The list of Engin Yıldırım’s papers are mentioned in the References of this book.
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2.1 Social Dialogue
Although social dialogue in working life is a novel concept, the democratic management approach, which is one of the primary elements of this concept, has a long history. The workers who had no rights once and passed via various milestones have gained improvements in both social and economic rights. There is a very close relationship between management participation with the rights that the workers have acquired over time with a democratic understanding of politics. Figure 2.1 shows a summary of the close relationship.[image: ../images/454809_1_En_2_Chapter/454809_1_En_2_Fig1_HTML.gif]
Fig. 2.1Development of democracy and social rights



Workers’ rights and democratic governance are closely related. First, by developing the democratic management approach, employees working at the initial phase of political democracy gained the right to vote, and via vote potentials, they have attempted to take their economic and social rights. The next stage is the social democracy’s phase. At this stage, particularly after the Industrial Revolution, some worker’s rights became legally guaranteed. The results of this period are their rights such as being a member of a trade union, the opportunity to make collective labour agreements, strikes, social security, and unemployment insurance. The next stage is that of industrial democracy in which, in addition to their vote potentials and existing social rights, employees get to have a say in the management of the enterprise in which they work. However, this is a controversial process because it cannot be managed in a centralized manner.1 This process, which is regulated by law in multiple countries, operates within the unique conditions of each enterprise and workplace. The next stage is that of economic democracy in which workers have a say in the economic issues at their workplace. The primary issues are business profitability and division of profit (Deutsch 2005; Cam 2012).
In conceptual terms, there exist multiple definitions for social dialogue. The primary focus of these definitions is establishing dialogue mechanisms that allow different actors in the working arena to take decisions together. In this sense, the process involves methods such as participating in management and democratization, which then necessitates continuity. In other words, dialogue is a tool that should be uninterrupted and has potential of providing results as long as it is continuous. For example, as politically acquired citizenship rights’ provide certain rights to individuals in the community, workers can gain rights at their workplaces via effective implementation of social dialogue mechanisms, which makes sense as long as the dialogue is continuous. In every institution in which there is a relation between the managing and the managed such as a trade union, association, school, professional organization, workplace, even in families, there is a realization of power. Therefore, wherever power relationships exist, we encounter a participation problem (Eroğul 1999: 18), which is where social dialogue can be used as a means of enabling this participation.
Before examining definitions provided in the literature, we need to focus on comments about the concept of dialogue and its usefulness in terms of emphasizing the issue’s importance. In the book entitled ‘Foucault and Social Dialogue’, which is one of the major studies that has been published on social dialogue, the role of social dialogue in a community has been emphasized. Dialogue ethics necessitates adoption of the attitude of being open to different ideas and perspectives, as well as action forms that defy dominant forms. As opposed to unilateral imposition of one party on another, a dialogue involves interrelations between the participants because of necessity. To participate in a genuine dialogue is to come face-to-face with others in a special way, as well as be open to others, take them seriously, and be willing to listen what they have to say (Falzon 2001: 10–12).
So, dialogue is the effort to have a mutual understanding as well as understand each other. If in a dialogue-like relation, different parties are not really making an effort to understand each other and are part of that dialogue only to convince the other side of their ideas, then it cannot be expected that such a relation would yield a fruitful result. In every type of social relationship and particularly in labour relations, a dialogue should involve understanding others. A dominant power that is far from social dialogue always defends singularity and sovereignty of one’s own thoughts and does not allow different perspectives and other voices to co-exist. In this sense, definitions that try to properly explain what social dialogue is should be such that they involve different perspectives and consider the views of different organized or unorganized actors in society. So far, various definitions have been provided in the literature to express social dialogue in working life. Some of these definitions are listed below:
Social dialogueIn the most general sense, social dialogue is described as a system adopted in countries with democratic political regimes that encourages participation of top organizations, representatives of workers and employers who are qualified as social partners, along with representatives of other interest groups involved in society to the determination and implementation of basic economic and social policies (Işığıçok 1999).



Social dialogue from another point of viewIs a concept emerging from the process of transformation of labour relations systems, it refers to approaches involving constructive attitude, reciprocal altruism and correspond to national interests realized by state and social partners’ gathering around a negotiation table for mutual interests and solving problems (Kulualp 1998).



Similarly, another definition that describes social dialogueIn the development and implementation of policies in social and economic fields, a tripartite interaction between the government, worker’s and employers’ organizations’ representatives (Işık 2006).



Interestingly, these definitions can be multiplied; however, the important issue is what is the primary objective of a dialogue mechanism in working life? For example, in England, most studies on social dialogue and social partnership focus on revitalizing trade unionism (Findlay and McKinlay 2003; Heery 2002; Haynes and Allen 2001 cited by Danford et al. 2005: 598). According to these authors, in England, social dialogue can only be achieved in working life through representative groups rather than personal relations. However, there are other reasons for social dialogue, in addition to the idea of reviving trade unionism. The reason behind the expectation in England can be the impression that, as organizations, only trade unions will effectively provide a dialogue.
However, social dialogue can also be carried out as a three-sided process in which the government officially becomes a party to the dialogue, or it could be a bilateral process that exists only between workers and management (or unions or employers’ organizations) in which the government indirectly participates or does not participate ever. The exchange of views can be either informal or institutionalized. Often, these two styles seem to have been applied together. Thus, the objective of social dialogue is to constitute a consensus amongst major stakeholders in the working life and promote democratic participation. Moreover, successful social dialogue’s structures and processes have potential to solve significant economic and social problems, promote good governance, improve social–industrial peace and stability, and strengthen economic development. However, there are certain requirements for properly functioning social dialogue such as respect for freedom of association related to collective bargaining and basic rights, strong labour unions and employers’ organizations that have the knowledge and technical capacity required to be a part of social dialogue, and finally strong institutional support (ILO 2008). In other words, it is difficult to achieve social dialogue amongst unequal forces. Hence, there must be a relationship between the forces, even if it is not completely equitable in comparison.
For a better understanding of the social dialogue concept, looking at different dialogue models or typologies is necessary. This will help understand the types of dialogue, and the level of dialogue and its related consequences. In the following sections, different dialogue models, different practices for ensuring bilateral dialogue, and the effects of these implementations on the decision-making processes are mentioned.
2.1.1 Social Partners in the Context of Class Differences
Labour relations refer to a relationship network composed of several actors. The three main actors within these relations are the government, employers and workers. Thus, organizations that represent these masses are the institutional actors of the system. In this context, by social partners in a labour relations system, it is actually the public institutions that represent the state in a working life and regulate working life in several ways, i.e. (i) employers’ organizations, confederations and professional organizations, all of which represent employers, and (ii) trade unions, confederations, other professional organizations and non-governmental organizations, all of which represent workers. In the Turkish labour relations system, multiple actors have organic relations with each other at various levels. However, there is a problem about defining workers’ and employers’ organizations within this system, i.e. amongst the social partners, from time to time, there is a terminological/conceptual problem in terms of identifying the role of employers’ organizations in labour relations. In Turkey, while certain employers’ organizations define themselves as employers’ trade unions, some others define themselves as employers’ organizations. The different definitions are because of the legislative provisions that have been historically established. Moreover, in the Anglo-Saxon labour relations literature, there is no definition of an employers’ trade union, instead they are called employers’ organizations or employer associations (employers’ union) (Mütevellioğlu 2006: 61). In fact, this description is more accurate compared to employers’ trade union because trade unions are social institutions that were formed because of wage earners in the factories after the Industrial Revolution. Trade unions (syndicates) are very old by name. The word syndicate is derived from the root of ‘syndic’. In terms of its origin, syndicate means the person who protects and guards the interests of a city separately from the municipal assembly. Interestingly, the person who stands to protect his client’s interests before the judicial organs in the legal system was also called ‘syndic’ for a long time. Although the name syndicate is given to the function of protecting a city, groups or a person, the organizations that performed this function of the ‘syndic’ were called syndicate rooms. Later, organizations that became evident after the Industrial Revolution and were founded to solve problems of the workers also started to be called syndicates (Turan 1979: 8). As can be seen, in terms of origin the word, syndicate is a term that emphasizes and represents specific class differences for protecting interests of the weak against the authorities; therefore, social policy and syndicates (trade unions), as one of its core institutions, ‘can be a set of measures that aims to transform capitalism within a rights-based approach’ (Buğra 2008: 13). The primary purpose of unions is to protect basic economic and social rights of workers against holders of the production means by showing resistance against free competition rules (Mütevellioğlu and Köksal 2002: 14; Mütevellioğlu 2006: 69). This protective behaviour is a result of the conflicts of interest between workers and employers, and the workers’ relatively weak position. Thus, a trade union, as an organization, is established on the basis of class discrimination to ensure that workers (or with a wider expression, employees) come out victorious from conflicts of interest. There is no definition for an employers’ trade union in Western literature or it is only rarely found because ‘union’ is a word that is used for organizations that protects the interests of workers from the group classified as the working class. First, it should be emphasized that employees amongst socialist parties and their organization are terminologically divided in this way because defining their roles in a labour relations system is important. In fact, trade unions, which are one side of the dialogue, workers’ organizations or any type of organization that represents employees, have to be a party to the dialogue within the framework of the role that falls to its share. If the term syndicate means an organization that is established for protecting someone’s interests, then it means an organization that ensures the protection of the weak, which in terms of social policy, is the worker (Hyman 2001). Therefore, workers, as a social partner, usually constitute the weakest side of the tripartite and bipartite labour relations, and, via trade unions, they try to protect their economic and social interests and increase them depending on their economic situation.
2.1.2 Social Dialogue in Workplace and Democracy
Bilateral dialogue can be defined as any type of cooperation, negotiation or consultation between workers and employers’ organizations, in which the state is not being represented for decisions related to labour relations. This type of a mechanism can be achieved at several different levels, such as confederation, region, union and workplace, by social partners. In general, bilateral social dialogue is established via inter-institutional agreements, which have been agreed on voluntarily. These relations, which have been established without relying on any legal obligation, can produce more effective solutions for problems in working life. Since the 1990s, although there have been various opportunities for improving labour relations in Turkey, this situation has not created a strong bilateral dialogue (Koray and Çelik 2007: 461). In addition, mechanisms that were formed via rules at the workplace because of legal obligations can be shown as examples of bilateral social dialogue.
As a result of the reflection of change in the production model to labour relations, bilateral dialogue mechanisms that can occur between social partners have been devolved to the workplace level. Because many employees are unable to organise within trade union structures anymore because of various reasons, they cannot take part in the organizations that represent them. For this reason, bilateral social dialogue, established in the workplaces, needs to be introduced by a variety of institutions. In the most generic terms, these institutional structures consist of boards and commissions assembled within certain time limits and involve the workers, employers or their representatives.
This is referred to as ‘participation in management’ in the doctrine. While it is defined as direct participation when employees, although they are unorganized, are a direct part of bilateral social dialogue, provision of dialogue via unions, work councils, or similar structures is called indirect participation (Kağnıcıoğlu 2005: 279). In the literature, these structures have been mentioned to have an active role in ensuring democratic management in the workplaces and participation of workers in decision-making (Blum 1993: 122); however, effective participation has various preconditions. For example, dialogue at the workplace can be only be at the knowledge-sharing level, or it can be via consultation with employees or their direct participation in the management making decisions related to the workplace.
For this process to function effectively, there are certain prerequisites and employees need to be effective in decision-making. For employees’ true participation in management, the management’s control over the decision-making process should be given up and employees should be provided agreed data related to the topic. Moreover, the management allocating more time to decision-making processes is important because it helps gather the opinions of all employees on the issue that has to be decided. However, all employees may not share the same ides, so it is important to allocate the necessary time to the decision-making process so that there can be an effective majority in the decisions made by the management in consultation with employees. Another important prerequisite for employees having a say in the decisions made is including them in the decision-making process such that they can believe they have an effect on the process (Brown and Cregan 2008: 672–673). To summarise, there are basically three variables for the effective functioning of management participation mechanism, which enables bilateral social dialogue, to bring about results.
These are as follows;	(a)Information-sharing climate in the workplace: Employees have sufficient knowledge about organization but may not have an influence on the decision-making process.

 

	(b)Decision-making climate: Employees have influence on decisions.

 

	(c)Active harmony: Important issues for employees are discussed and employees gain necessary participant skills in the harmonization process.

 





In enterprises where information sharing with employees and participation in decision-making, i.e. bilateral social dialogue is active, ‘organizational change cynicism rate’ will be low compared to other businesses (Brown and Cregan 2008: 677). This allows enterprises to operate more effectively and employees will have a relatively higher level of job satisfaction. In terms of labour relations, although its history goes back, bilateral social dialogue is relatively modern. Savcı (2003: 116) mentions that the importance of healthy communication in the workplaces consists of different cultures understanding each other as well as determining its effects on management. Furthermore, dialogue is becoming functional to the extent that it is performed within the framework of understanding partnerships. At the same time, a partnership or social partnership is the basic instrument for modernizing workplaces. New cooperation relations envisage increasing the employee’s rights and modifying the work culture in cooperation with the employers. This understanding is an activity that is performed to increase performance in an institutional sense rather than being against employers (Martinez and Stuart 2002).
According to employers, the characteristic lying at the heart of the partnership concept is protecting cooperation between workers, managers, their subordinates and union representatives, and workers’ rights and responsibilities of the workers within consultation implementations (Terry 2003: 492). On the other hand, employees state that the understanding of mutual dialogue and partnership can be accepted under certain conditions. For example, at a time when social dialogue practices were weak in the EU and the EU Social Policy Protocol could only be signed during the Labour Party government (Keller and Sörries 1999: 112), the ‘Trade Union Congress’2 and ‘Involvement and Participation Association’ organizations were determined to be the fundamental principles of the partnership between workers and employers. Partnership relations should be ensured via growing unions and institutional changes at workplaces. In addition, working conditions should be improved at workplaces, mechanisms through which employees voice their expectations must be increased, and employees should participate in the decision-making processes. Thus, partnership between the worker and employer can only be achieved in this manner (Danford et al. 2005: 594).
In fact, these are basic demands and prerequisites for social dialogue on equal terms. However, another requirement for mutual relationships that can lead to positive outcomes and ensure the social partnership concept can be successful is the existence of trust between parties (Cooke 1992: 125). At workplaces where the relationship of trust between employer and employees is weak, it is irrational to expect positive outcomes from social dialogue. Indeed, there are studies that have tested this situation (Guest et al. 2008). Similarly, in social dialogue’s definitions, the points focused on are equality, mutual trust and democracy. Thus, the basic preconditions for establishing partnership and trust amongst employer and employees can be listed as follows (Guest et al. 2008: 125):	Behavioural coherence and consistency

	Behavioural integrity and accuracy

	Joint decision-making

	Communication

	Showing mutual interest





To ensure an effective, functioning social dialogue, all the basic behaviour types should be in harmony. Thus, one of the interesting aspects of the English model is changing the activity levels of the unions, which is measured by national studies that have been recently conducted in England. The result is that, for direct worker participation, the influence of English unions at workplaces has been relatively reduced. Therefore, trade union representation in England is the instrument of secondary importance for workers to make their voice heard at workplaces (Cully et al. 1999; Gallie et al. 1998). In other words, workplace level dialogue is provided via joint advisory committees rather than trade union representation. Bryson (2000) notes that, to increase workers’ voice and influence at workplaces, both methods need to be used together.
Importantly, there are examples of this situation occurring in many firms. In fact, there are many workplaces where both unions and management participation practices co-exist (Lee 1987: 208). The important point is the partnership-based trade union representation rather than workers’ participation because conflict-free labour relations may be possible by strengthening participation of a wide number of workers in decisions (Danford et al. 2005: 596). Another matter to be highlighted to express the importance of bilateral dialogue is that social dialogue will be an important tool for creating decent work at workplaces; moreover, jobs expressed as decent jobs will also include social dialogue mechanisms (Palaz 2005; Işığıçok 2009: 322).
2.1.3 Models Providing Social Dialogue at the Workplace
In the literature, at the workplace level, various models have been developed for establishing bilateral dialogues between social parties with each model having its own unique features. In many countries, different implementation strategies are being considered via different models. For example, there are participation models such as workplace representation (shop stewards) in England, enterprise councils (cosigli) in Italy, cooperative model work committees (comité d’enterprise) in France, and co-decision making at firm level (betriebsrat) in Germany (Özcüre and Eryiğit 2006: 153). Apart from this, as a part of total quality management or quality circles implementations, at workplaces, where participation in management via specialized boards and particularly human resources management strategies are being applied, there are participation methods in the form of direct participation and non-union representation (Lee 1987: 207; Cooke 1992). There are multiple examples of these at workplaces with trade union organizations.3

Whatever be the model, the purpose is ensuring the voice of the employees is heard at workplaces and allowing them to have an influence in workplace management. For this purpose, basically four different models can be mentioned.
Representation in Administrative and Supervisory Boards
Employees are represented in boards, which are responsible for management and supervision, at many enterprises. These boards can be administrative boards, general assembly, disciplinary committee, supervisory board and committees having special purposes such as the paid annual leave board, occupational health and safety committee, damage assessment committee, industrial relations board and so on. The employees that are required to have a say in these boards participate in managing the workplace and thus ensure bilateral social dialogue. At certain workplaces, membership in these committees varies from country to country, sector, and workplace, whereas only membership to management boards is questionable at other workplaces; moreover, besides management boards, membership to other boards can be questionable too. However, board membership can vary according to the principle of equality or minority. From time to time, while representing employees at various levels, employees can also be trade union representatives and a member of these boards. In developed countries, while boards are functional in the private sector, in developing countries they are more dysfunctional (Ünsal 2002: 40).
Works Councils
Works councils are the most common example of employee participation in management and provisioning social dialogue at the workplace level. Moreover, these structures are given the names of work councils, work committees, and joint advisory boards. These councils, which have a legal basis in many countries, have been established via protocols signed between social parties. These councils, whose authorization varies according to how they were established, are more effective if they have been established by law; moreover, their consultation function is primarily more at the forefront if they are established on a voluntary basis. Works councils are generally set up at enterprises employing a certain number of workers. Depending on the country, the equal representation principle will or will not implemented. In recent years, changes in the interests of work councils have come into play. Those councils that have been working on social issues in the past have now started to focus on economic and financial issues such as employment, investment, new production techniques, changes in production, closure of business, and change of activity field (Ünsal 2002: 41–42). Works councils are most commonly seen in the EU today. On 23 March 2005, the Directive on the Establishment of a General Framework for Informing and Consulting Employees in the European Community, issued in 2002, entered into force. In this respect, participation in the management at workplaces is regulated by law in EU member states. According to the directive, ‘workplaces that have at least 20 employees and managements of enterprises with 50 employees are obliged to provide information and consultation to the representatives of employees about the developments concerning work, current employment status, possible developments that can occur related to employment in the near future, and changes in business organization’ (Özcüre and Eryiğit 2006: 146–147).
Expertise Boards
Although very uncommon, there are certain examples of this style in Latin American countries. The most important example of such expert committees is the occupational health and safety board, which has to be established legally in Turkey. The examples of other expertise committees: productivity, job classification, elevations, dispute resolution boards and damage assessment boards can be demonstrated. These committees are perceived to enrich the participation of specialized persons from within and outside the enterprise in the management process by the consent of the parties and via selecting their members (Ünsal 2002: 43).
Workplace Representation
A representation institution can be considered to be a part of the union’s collective agreement process, which performs the tasks of works councils. In countries where works councils or similar committees do not exist legally, the representation institution has undertaken a function similar to that of councils and committees for implementing collective agreements and labour laws and for resolving labour disputes. In certain applications, employers are even obliged to provide information to representatives on certain matters. For example, in Finland, a law was introduced in 1978, which has made it obligatory for employers to provide information to worker’s representatives on certain issues and to consult with them before making important decisions about the enterprise (Ünsal 2002: 43).
2.1.4 Tripartite Dialogue
Social dialogue definitions in the doctrine are generally described as tripartite social dialogue or a three-legged mechanism involving workers, employers’ representatives and the state. Thus, we can define tripartite dialogue as a dialogue in which the participating parties, i.e. the state, workers and employers, in the decision-making process identify the solutions to problems in working life. In this context, any type of a platform in which the state, the worker and the employer (himself or his representative) are included can be shown as an example of tripartite dialogue. So, tripartite dialogue can be ensured not only through the establishment of certain boards at the top level, but at a lower level such as the workplace too. The important issue is that the state, workers and employers’ as partners are involved in the processes of decision-making, consultation or informing. Since we are examining bilateral social dialogue mechanisms in the workplace in this study, tripartite dialogue has been only briefly described.
2.1.5 Multilateral Dialogue
Multilateral dialogue is a form in which other interest groups in the society are involved, in addition to the workers’ unions, employers’ organizations and state parties, all of which are the three pillars of social dialogue. In this sense, social dialogue definition provided by Işığıçok (1999) can be used to explain multilateral dialogue.In the most general sense, social dialogue is defined as the participation of representatives of workers’ and employers’ top organizations referred as social partners in countries that adopt a democratic political regime to the determination and implementation of basic economic and social policies together with the representatives of other interest groups in the society.



In this definition, the workers and employers’ organization representatives, and representatives of other interest groups participate in the dialogue. By other organized interest groups, we are referring to a group that also takes part in the tripartite dialogue discussions to establish dialogue as ‘three+’ or ‘multilateral dialogue’.
2.2 Dialogue’s Power of Influence on the Decision Making Process
When observing the definitions in the literature and the existing implementation, social dialogue is of three types: as dialogue, as consultation and as collective bargaining. On the other hand, the functions of these dialogue mechanisms, applied in three different ways, show differences from each other. This refers to the strength of social partners for participating in the decision-making process. These are the function of providing information and consultation, the function of discussion and interview, and, finally, the function of collective bargaining. Thus, dialogue seems to be carried out between different groups according to their functions. The information and consultation functions as well as discussion and interview functions are primarily seen in tripartite or multilateral social dialogue structures; however, the function of collective negotiation and bargaining is seen primarily in the bilateral social dialogue mechanisms. Given this scenario, two basic models of social dialogue mechanisms can be mentioned. The first is the tripartite or multilateral social dialogue and the second is bilateral social dialogue (Gülmez 2008: 304–305).
In this work, the subject studied is addressed within bilateral social dialogue, which is implemented either between parties of workers and employers of countries, or it is realized between employer and workers or their representatives in the workplace, or it can also be a combination of both. To show the results of the dialogue that is being performed by social partners will be more challenging compared to showing the effects of social dialogue at the workplace level because employers’ and employees’ representatives come together and usually cooperate, or disagree on policy or the determination processes. However, if the dialogue process takes place at the workplace level, the opportunity to address that enterprise’s problems directly should be considered. For this reason, the social dialogue mechanism that effectively functions at the workplace level has the potential to produce fruitful results if in the framework of an egalitarian understanding or in the process of improving the working conditions, both of which can be different at each workplace. However, for this model, some criteria are necessary, which is often criticized by trade unions as an obstacle to trade unions and unionization. In particular, in labour relations structures, in which this democratic concept is not adopted and individual rights are ignored at every opportunity, it seems inevitable to legally support these mechanisms. Actually, even if a mechanism is established in good faith but without the legal binding, it can easily become redundant at the first negative situation. Regarding this issue, Gülmez (2008: 303) has stated the following assessment concerning social dialogue, ‘The institutionalization of the social dialogue lacking legal support which functions as a spontaneous process may not always be easy everywhere and at every time; as witnessed in several examples in European Community, negative reactions may be encountered that prevent or make difficult the regular operation of the process, and cause failure in applying its consequences’. However, there are examples in which there is no law in force but a functioning bilateral social dialogue exists. For example, in the Netherlands, dialogue is established by gathering social partners spontaneously and voluntarily; however, as mentioned before, the establishment of an effectively functioning dialogue mechanism in a country or a labour relations system is closely related to that system’s traditions and history of labour relations. When this subject is addressed in Turkey in particular, the democratic governance concept, as a status, receives more criticism compared to EU countries; therefore, an effective mechanism of dialogue in Turkey requires a powerful law behind it. In this context, we have discussed about the situation in Turkey in detail in the fifth and sixth chapters.
The social dialogue model’s results can be expressed in a more detailed way as follows. Within the framework of the definitions stated above, a dialogue’s functions are ‘providing information and consultation’, ‘discussion and interview’ and finally, ‘collective bargaining’. Thus, providing information and consultation is primarily a discussion process between the state and social partners or amongst the social partners themselves. Generally, the interview and collective bargaining process does not have an aspect of settlement or agreement on mutual thoughts. The public authority or employers have the intention of assessing all opinions by gathering them together before making a decision.
As a step, compared to providing information and consultation, discussion and interview can be considered to receive more concrete results. In fact, the process of discussion and consultation occurs between providing information, consultation and the collective bargaining process. Thus, from the softest type of dialogue to the roughest type, in terms of power of influence on the decision-making process, i.e. if a classification were to be made from the least effective to the most effective, the discussion and interview process would take place in the middle.
Note that the discussion and interview process can be both two-sided and three-sided, i.e. a bilateral discussion and interview process takes place between social partners, while a public authority is included in the tripartite process. The European Foundation for the Improvement of Living and Working Conditions has defined this process with the concept of social concertation (a method of finding solutions based on consultation and social concertation) of economic, social and working life-related problems between public authorities and trade unions, which represent employers and workers. The Dublin Foundation, which defines social concertation in this manner, has used this term for three-sided interviews; however, although they have used this term for three-sided interviews, the process of discussion and interview is a process that is possibly realized at the upper or lower levels amongst social partners. The most basic point that separates discussion and the interview process from collective bargaining is that, at the end of this process, a legally binding agreement or a contract emerges.
2.3 Industrial Democracy and Social Dialogue
Social dialogue has multiple definitions and, as a timely term, has been expressed with many different concepts until now. Although a universal definition for social dialogue does not exist, concepts that are used to define industrial democracy are named as ‘self-management of employees’, ‘workers cooperatives’, ‘mutual decision making’, ‘working or labour councils’, ‘participation of unions in the decisions’, and ‘participation where the production is performed’ (Poole 2003: 152). According to these concepts, ‘participation in management’, ‘social consensus’, ‘participatory approach’, ‘pluralist approach’, ‘voice of employees’ and, finally, ‘social dialogue’ can be added. The definition that is considered as a reference for social dialogue for this study is the one provided by ILO. According to the ILO (2006), social dialogue isAny kind of cooperation, interview, consultation and exchange of information between employer, worker and state representatives concerning economic and social policies of the countries.



The information exchange can be at a national level, provincial level or workplace level; moreover, it can be vocational or on a sectoral basis or a mixture. However, according to the ILO, effective functioning of social dialogue mechanisms depends on certain prerequisites such as collective bargaining, respect for the freedom of association related to basic rights, strong workers’ and employer organizations, which have knowledge and technical capacity that necessitates being a part of the social dialogue, as well as strong institutional support (ILO 2008). Yıldırım and Çalış have expressed these prerequisites as ‘First of all, parties should be independent from one another. One party being controlled by another shows the inequality of the dialogue and prevents the formation of dialogue. Secondly, parties must have sufficient representation power and an institutional structure,’; moreover, partners should be willing to engage in a dialogue (Mailand and Due 2004: 183 cited by Yıldırım and Çalış 2008: 213). In addition to fundamental rights, freedoms with right and freedom of association, institutional mechanisms and structures that facilitate functioning of social dialogue can be stated under these prerequisites (Parlak 2007: 42). Realizing these prerequisites is a probable condition that strengthens social dialogue; however, it is unclear whether this is possible in Turkey (Yıldırım and Çalış 2008: 213).
Therefore, strong social dialogue mechanisms should exist along with the presence of strong and independent social partners; otherwise, it is impossible to talk about any social dialogue. In such cases, the domination tendency of one partner over another will be at the forefront rather than a dialogue between equal powers. However, establishing a functional social dialogue mechanism requires active and regular relations between the parties (Valk and Süral 2006: 41).
Note that social dialogue is aimed at achieving practices that emphasize democracy and pluralism at the workplace as a starting point (Dereli 1997: 116). At present, rapid change processes and various problems of working life that increasingly get complicated cause parties of labour relations to cooperate with each other (Işığıçok 1997: 2–5; Yorgun 2000). Thus, a basic assertion of studies on social dialogue has focused on necessitating a properly functioning dialogue between parties for the labour market to function smoothly and without conflicts (Dereli 2007: 2). Therefore, establishing dialogue mechanisms that function properly and systematically in working life is necessary. While these mechanisms can appear voluntarily in certain countries, they are regulated by law in others. Informal relationships can arise from job and market characteristics at the sectoral or workplace level. Also, Turkey is a country in which the establishment of social dialogue at workplaces has been attempted but with insufficient legal regulation. Although certain laws and regulations in Turkey have been introduced by social dialogue mechanisms using tripartite dialogues, regulations that cause workplace level bilateral social dialogue are relatively fewer compared to tripartite dialogue. For example, in Turkey, there are no works councils, advisory committees, or comprehensive legislation that regulates participation in management. So, social dialogue at the workplace level is generally regulated via certain boards and commissions in private and public enterprises using collective labour agreements.
Social dialogue is a democratic governance approach, so in countries adopting democratic regimes, the participation of social partners and other interest groups in the society for determining and implementing basic economic and social policies is one of the most important features of labour relations of those countries that adopt contemporary political democracy. In fact, it is impossible to establish political democracy independently from economic democracy (Webb and Webb 1897); therefore, the democratization of political life should be complemented by the democratization of economic life. As 70–90% of the population in modern democracies and industrialized countries are waged employees, such a majority will naturally have the right to participate in managing economic and social activities (Tuna and Yalçıntaş 1999: 110).
As the democratic concept in question is established at every level (country, sector, and enterprise) of relations between social parties, it has the potential to increase the democratic management concept in labour relations and workers’ tendency to participate in management. At present, the political and social organization of society’s dispossessed classes, which are represented by dissenting voices outside the parliament, has vital importance for the development of democracy (Mütevellioğlu 2006: 65). Therefore, establishing an effective social dialogue between labour relations or, with a broad expression, between the parties of labour relations is important. The inclusion of employees somehow in decisions to be made at both confederation level (acts as the highest level) and the workplace (as the lowest level) indicates that they are being represented. Furthermore, this practice has the potential to play an effective role for spreading the understanding of democratic management at workplaces. Many studies show that employees claiming to participate in management have a voice in decision-making at the workplace and a role in the process of determining policies about the working conditions (Hepse and Wall 1976; IPA-IPM 1984; Poutsma et al. 2003). Talas (1997: 495) states that employees want to have a voice in the management if there is an economic element to the discussion. Such economic elements are a desire for additional prosperity. Also, another reason underlying employees’ requests is that they become victims of independent decisions made on their income, on the process of increasing or decreasing their income, as well as inefficient business management.
But, is it an important issue to know how this has to be done? How can employees/workers participate in the decision-making process? How can bilateral social dialogue mechanisms be institutionalized and operational?
The literature on employees’ participation in management has a long history, e.g. organizations, which previously in England were known as workers’ cooperatives in 1800s, spread around the world in time. Industrial democracy and social dialogue as basic means of ensuring this understanding became widespread; moreover, during the 1st World War, a number of management boards had been established to solve workers’ problems and enable employees’ participation in decisions. The primary reason for this change was the employers’ belief that when employees were allowed to have a say at workplaces and participate in the decision-making, their productivity would be higher (Foley and Polanyi 2006: 182). Later, in the 1950s, examples of self-government were introduced in Yugoslavia (Işıklı 1980), and in 1960s ‘Industrial Democracy Program’ was included in Norway’s the constitution. In Sweden, the developments of 1970s were globally influential with a law being adopted and a centre established for joint decisions of workers and employers in 1977. In other countries, occupational health’s structure and safety committees have been amended and tasks were rearranged to reduce work accidents, occupational diseases and the related costs. In the EU, in the 1990s, there was a great increase in the number of social directives, which created a significant pressure on the issue of employees’ participation in management. This pressure was effective in the process of establishing works councils and occupational health and safety boards (Deutsch 2005). These applications, which gradually evolved, can be called ‘social dialogue practices in working life’ in the general sense.
There are different ways for establishing social dialogue at workplaces. One of the social dialogue experts at the ILO, Fashoyin, talks about the existence of social dialogue mechanisms at EU, national, regional, sectoral, industry and workplace levels, all of which begins with a social dialogue at a global scale while categorizing social dialogue levels (Fashoyin 2004). One of the primary problems of dialogue mechanisms that have different processes is establishing social dialogue in a country and measures to scale social dialogue are uncertain (Kenworthy and Kittel 2003). One of the basic indicators of social dialogue at the workplace level is employees having a voice in the management of the workplace or decisions that are made about themselves. This process depends on the employees’ ability to be members of certain boards and commissions and defend their rights via these boards and commissions. This is important for the democratization of the workplace and for employees working in an environment worthy of human dignity. There are reasons, other than democratization of the workplace, for participation in management, informing employees and establishing consultation institutions. These mechanisms can lead to results that can increase productivity in the workplace (Kağnıcıoğlu 2005: 273; Bryson et al. 2006: 440; Brown and Cregan 2008). For example, democratic practices in the workplace have the quality of increasing political democracy and social cohesion. In the Lisbon Strategy of the EU, it is stated that this situation will increase economic productivity (Hardy and Adnett 2006: 1025).
Another positive result is that social dialogue is a significant instrument for ensuring the decisions’ legitimacy. The decisions made unilaterally at workplaces and those made by consulting with employees will have different results. In particular, workers’ representatives will be less ideological in such systems, which is important for effectively managing enterprises for employers. In certain studies, social dialogue mechanisms are mentioned to be a means of effective management of enterprises (European Training Foundation 2004; Rychly and Vylitova 2005). An entrepreneur who wants to manage an enterprise in an effective and profitable manner can use social dialogue as an effective instrument. From this perspective, social dialogue has features of being a medium that is importance for owners of production tools, i.e. a labour relations system based on dialogue includes effects that can lead to results in favour of both employees and the employers (Talas 1997: 495). Another reason for showing the significance of dialogue is that via dialogue mechanisms there is a possibility to easily solve possible conflicts in the workplace. For all social partners, the mutual establishment of solutions in working life is a positive development. Peter Donders from the Netherlands, who was a speaker in a meeting on social dialogue held in ÇASGEM (Centre for Labour and Social Security Training and Research), to emphasize the importance of dialogue mentioned that (Donders 2008);A labour relations structure and dialogue on the basis of voluntariness begun to spread in the Netherlands after the 1980s, these people who live in a country below sea level have managed to solve problems related to working life only through reciprocal consultation mechanisms, and this situation has many positive results for both sides.



An important point of this example is that social dialogue is potentially an important tool for eliminating possible negative consequences under difficult circumstances, particularly in times of economic crisis. Indeed, farmers in the Netherlands, who have lands by the sea, are known to cooperate amongst themselves to protect their products from that sea water entering their lands. To summarize, within this example’s framework, circumstances force people to be voluntarily in dialogue.4

Until now, the establishment of an effective and efficiently functioning labour relations system within a high democracy understanding is described. Workplaces and enterprises are places where there are relations between employees and employer, and shared power relations exist at the same time. The employer is powerful and employees are relatively powerless because the employer has the capital and production tools, while employees only have the labour power. So, how can it be possible to talk about a dialogue between unequal powers? For this reason, we envisaged that social dialogue mechanisms gain meaning for balancing the unequal power relation to some extent in favour of employees. In this unequal power relationship, some means are required to protect employees or employees should be allowed to protect themselves. Moreover, a highly functioning dialogue reduces the need for parties to use such tools, which is a positive situation for harmoniously functioning worker and employer relations.
In the related literature, another opinion on this subject is preventing employees from fighting for their social and economic rights via dialogue. This view reflects the understanding of establishing some control mechanisms over employees, i.e. using concepts such as reconciliation and cooperation, attempts are made to form arrangements that will prevent workers from defending their rights via social dialogue (Akkaya 2006; Müftüoğlu 2006: 147, 2008). Indeed, in the American labour relations approach, a similar concept can be found, e.g. John Commons, who studied issues such as labour relations, syndicates, collective bargaining in the USA, although accepted that there is a conflict between the worker and employer, he stated that there is a necessity of transforming this situation into an interest association and avoiding conflict (Kochan 1980: 7 cited by Yıldırım 1997: 26). How will such a union of interest be established when the relation exists between different interest groups and needs to be transformed into an interest union? Using social dialogue mechanisms, are employers standing in the way of protecting the workers’ interest and creating an attitude that makes employees behave in a manner that accepts every decision? The issue of whether social dialogue is a means to solving problems about working life is closely related to the question’s answer. With its sociopolitical sense, social dialogue is one way of ensuring unity, which is necessary and essential within capitalist production relations. Note that production is a social activity that cannot be done alone; therefore, production relationships necessarily involve dialogue. In this context, social dialogue, as mentioned before, will fulfil its function to the extent that it can provide economic and social rights for employees.
Therefore, those who function at the workplace level can have an active role in many matters; however, this role-taking process has to be systematically performed in a certain order. At this stage, an employee having the opportunity to participate in management is important to deliver their opinions to the employer or the manager via a board that will be established within the workplace. For example, a study conducted by Seeborg (1978: 93) showed that workers can have a role in redesigning work and are interested in this issue. Similarly, another study shows that workers’ and employers’ organizations have a combined role in planning work together (Caire 1967: 557). Thus, putting forward the idea that in a workplace, the work planned by employees along with experts may lead to an increase in work productivity is possible. These examples can be perceived as positive aspects of employee participation in workplace management; moreover, as mentioned previously, another aspect of the subject is that there are concerns that employers may prevent employees’ trade union rights via these types of mechanisms. As a matter of fact, in one study, it is unclear whether works councils or joint advisory committees threaten unions. In fact, the most emphasized point in that study was whether decrease in the unionization rates and employees’ quest for alternative collective representation methods is an obstacle to unionization. As a result, syndicates and advisory committees were identified, which operate in cooperation with each other; however, there is no proof that the committees in question are being used as an alternative to trade unions (Brewster et al. 2007: 69). There is not any clear data that allows us to say whether this identification is applicable to all countries, which have different labour relations customs. Even in the USA, in which employment relations are structured on the basis of individual relations, some studies show that employees want their voice heard at workplaces. Also, they support trade unions, e.g. 56% of the employees want to solve their problems in the workplace through the institutions they are affiliated to (Freeman and Rogers 1999 cited by Foley and Polanyi 2006: 184). Furthermore, there are studies showing that white collar workers, young people, and hierarchically high-level employees prefer employment contracts that are shaped on an individual basis (Furåker and Berglund 2003).
In Turkey, certain studies carried out on this matter have revealed the workers’ demands of participation in management. The results of a survey conducted with 43 workers from Isparta Göltaş Cement Factory have shown that workers believe that productivity will increase because of such an application. In addition, 62.8% of workers stated that they want to participate in decision-making. Similarly, in another study performed at Murgul Copper Plants to ask workers’ opinions, 53.6% of workers expressed that they will see the job as their own work, whereas 47.6% of them explained that they would like their job more. Another result revealed by this study is that 51.2% of the workers think that their ideas are occasionally asked, whereas 26.2% of them explained that their ideas are never sought (Türkdoğan 1981: 588–589).
In Turkey, mutual agreements between the workers’ organizations and the employers’ organizations on the legal establishment of the boards, which are generally called ‘Labour Relations Boards’ in their workplaces, do not exist. This type of board, which will enable workers to participate in the management of the workplace, can undertake significant roles in making the workers’ voice heard in attracting the attention of the employer for taking steps for improving working conditions. To increase awareness of unionization in terms of workers, as well as increase the unionization rate, important steps can be taken via these boards. In other words, these types of boards can have a function that is complementary to the trade union concept. Therefore, a detailed analysis should be carried out for the positive and negative consequences of establishing such institutions at workplaces where there is no trade union organization. However, another role of these boards is assuming roles that can fill certain gaps in a complementary manner in areas where existing trade unions fail to have a presence, i.e. in situations where the syndicate should have an active role and make the employees’ voices heard, but cannot or would not, these boards can be functional. For example, for matters such as assignments at workplace, distribution of tasks, and dismissals labour relations boards’ opinions and interventions can be effective and lead to results (Talas 1997: 513–527). Perhaps, in these cases, if considered from the perspective of the organized sector, the trade union that is organized at that workplace has no function about the issues in question. The syndicate may feel uncomfortable in such situations, but this development will stimulate unions and by ensuring steps other than doing only wage bargaining are taken, it can create a competitive environment between trade unions. Therefore, efforts to provide bilateral social dialogue mechanisms via this type of boards can possibly raise trade unionism awareness where there trade union organizations do not exist, as well as increase trade union activities by helping the competition that is created between the unions. However, such situations may lead to different results in countries with different labour relations traditions.
Certain conditions need to exist for a democratic working life in a country. Democracy and personal rights are gains, but these gains and having a voice in decision-making about employees is not easy to be realized. There was a time when workers had neither the right to vote nor the right to demand such rights. However, with the emergence of trade union rights, trade unionism created a citizenship system, which was parallel and complemented the system of political citizenship, i.e. a system of citizenship in working life (Marshall 1964: 65–122 cited by: Buğra and Keyder 2006: 29; Ünsal 2002: 6; Şenkal 2005; Sarıipek 2006: 70). An issue that needs to be discussed in this study is about if employees are unable to organize within trade unions via dialogue mechanisms that were established at workplace level, then can they use citizenship rights in working life through such mechanisms or can such mechanisms be effective for increasing union awareness?
2.4 Conclusion
In Turkey, certain initiatives have been taken to strengthen mechanisms at the workplace level, but instead of being supported by social parties, some of these approaches, such as the workers’ representation mechanism, have been opposed. All the worker’s confederations have opposed the application of workers’ representation. The main reason for this opposition is them not aiming to protect and improve labour. Thus, unorganized workers can always be exploited in the issue of agreement, and working conditions can be changed against the workers via collusion and abuse (Türk-İş 2003: 263 cited by Koray and Çelik 2007: 471). But, there is another dimension to this, i.e. when relations at all levels between the social parties get institutionalized, and, through these relations, processes such as information exchange, interview, discussion, joint decision-making are experienced, it is possible for social dialogue and partnership understanding to gain presence and activity. For this reason, bilateral relations at workplace level have an undeniable significance (Koray and Çelik 2007: 132). However, systems created by the employees’ participation can be perceived as complementary to unionism or collective employment agreement order, and not as an alternative because these are formations related to trade unions (Brewster et al. 2007). Furthermore, although trade unions in EU member countries are believed to be capable of harming the trade unionism and classical collective bargaining order of the works councils, they support the creation of works councils (Ünal 2005: 3). Therefore, the relations between trade unions and the mechanisms of bilateral social dialogue in the workplace in Turkey and trade union views are important.
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Footnotes
1One example where industrial democracy has been implemented in a centralized way is the self-management practice of Yugoslavia. For more detailed information, see: Işıklı (1980).

 

2Trade Union Congress: England’s biggest workers’ confederation.

 

3For example, there is trade union organization at the BRISA tire factory in Turkey. Also, through the practice of quality chambers, employees participate in the management. For detailed information see: Ünsal (2002). Another application is Unilver’s factory in Çorlu-Ulaş Village. In this workplace, which has a trade union organization, there is also an Industrial Relations Board, see: Workplace Collective Labour Agreement signed between Öz Gıda Trade Union and UNILEVER and covering the period of 01.02.2008–31.01.2010, Article: 61; or for more detailed information see: Cam (2012).

 

4A similar example was given during the interview with a Trade Union Expert.
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In this section, theoretical approaches towards social dialogue in industrial relations are presented from multiple perspectives. Under each of these approaches, social partners and how they relate to each other and to the state are discussed.
In the previous chapter, the relationship between work level social dialogue and its types, the influence on the dialectic decision-making processes, as well as its strength and importance were examined. As can be recalled, social dialogue is essentially a Western concept that aims to institutionalize reconciliatory techniques in labour relations. However, defining social dialogue in this manner causes certain items to be missing and disregards the influence of socio-cultural relationship’s role on social power balance or relations of social partners. Therefore, the dialogue’s role in a labour relations system has the ability to explain in a quantitative manner that every element that is involved can have an impact on the system. For this reason, various theoretical approaches that are addressed in this chapter provide an important contribution for understanding how social dialogue can be realized both in individual and collective labour relations amongst social partners. Moreover, the type of influence that the dissemination of such power amongst the parties can create on the decision-making processes of employees and employer is discussed.
In this chapter, a discussion at the end of the chapter (Sect. 6.​2) explains the theoretical approaches that were used to explain Turkish labour relations. The starting point for this discussion is that in any society labour relations are shaped by the influence of economic and the state system’s effect as well as the socio-cultural factors. In this context, the relations between industrialized societies and developing societies are different from each other. Buğra (2008: 14) expressed the difference of social policy understanding in Turkey from that of the West as follows:… The social policy measures and debates that we have seen in late industrialized countries like Turkey are naturally different from those shaped in the historical development of Western capitalism. One of the factors behind these differences is the nature of working life. If more clearly expressed, the difference stems from the fact that in late industrialized societies, the free contractual relation between workers and employers is not the only and not even the most important factor that shapes working life in these societies. In other words, it is a difference related to the extent of “free labour” and accordingly a difference about the balance between economic inequalities and other kinds of inequalities.



To address Turkish labour relations as a whole using just one theoretical approach is difficult. The diversity of the worker, employer relationships in Turkey has aspects that cannot be addressed via only one approach. Therefore, labour relations in developing countries cannot be properly compared with class-centred theoretical approaches of the developed Western countries. From this perspective, while explaining relations that were subject to this study, a combination of several theoretical approaches can have an explanatory characteristic because relationships in the development process can include both relationship types and institutions of the West with an understanding of their own socio-cultural and historical background. This dual structure creates a novel relationship network in which multiple insights are blended. Explaining such relationship networks by only a pluralist or a class-centred approach seems difficult; therefore, both Western theories and the historical background of Turkish labour relations should be considered together. The combination created by these approaches has formed the theoretical framework of this study.
3.1 First Views on Social Dialogue
To explain the relationships in working life within the economic and social systems, various theories have been developed. Their purpose is to be able to demonstrate the functioning of labour relations, the place of institutional arrangements and social partners in labour relations system, as well as their relationship with each other. Moreover, social, economic and political variables as a whole, or in an integrated manner, or by assuming certain variables are fixed. Countries that have completed the industrialization process or are going through it have different labour relations, traditions and structures. Therefore, while examining relations within these different structures, selecting the theoretical approach or approaches that can succeed to explain the existing situation is important.
In this chapter, a social dialogue’s place in labour relations and how it is fulfilled is expressed via several theoretical approaches. For this purpose, approaches attempting to address labour relations from a holistic perspective are examined under two main titles. The first title is approaches that bring conflict to labour relations. In this context, worker and employer relations are addressed from a Marxist perspective using established class conflicts whose interests are different from each other. On the other hand, theoretical approaches that are presented under the second title have a compromising paradigm. According to people who adopted this approach, there can be conflicts in the process of worker–employer relations from time to time; however, the essential point is establishing reconciliation and meeting different interests at the same time.
For consensus-based approaches, there are both antagonist and protagonist1 actors; however, at the end, these two actors reach an agreement at a certain point. The primary difference is that when one brings to the forefront a confrontational defence, i.e. when the idea occurs that their rights are threatened, it involves an attitude without a risk at this point of using the labour struggle’s tools such as a strike. Moreover, the people who bring forward a reconciliatory approach present an attitude required for the system to be maintained in harmony. Note that approaches that bring reconciliation to the fore always identify ways to achieve this and institutions work towards this purpose in the end.
Both the boundaries drawn by these theoretical approaches and the ones addressed in the subsequent chapter (Chap. 5) explain the historical and legal processes of social dialogue mechanisms in Turkey, which helps to interpret and analyse the social partners’ views about dialogue as a conceptual means.
When analysing the history of workers’ movements, employees are generally identified to pursue two rights. The first of these rights is employees’ participation in management and having a say in workplace decisions. The second right is improving working conditions of the working class (Archer 1998: 3; Foley and Polanyi 2006: 174). In this context, the bilateral social dialogue mechanisms’ origin, which allows employees to have a say in their workplace decisions, extends to the approach of employees’ participation in management. This approach was first encountered in the libertarian doctrine in the views of John Stuart Mill who asserted that cooperation taking place in a dependency relation between the employer and personnel would be incorrect and employees would prefer to unionize amongst themselves. According to Mill, such associations indicate the need to come together within a production unit instead of requiring or demanding the establishment of a negotiation force between workers and employers. Thus, workers can come together in an enterprise and get rid of dependency by holding the enterprise’s management in their hands. Other views about employees’ voice at workplaces are found in those of the first socialists who were mainly interested in industrial democracy. They suggested that employees by using their votes should have a role in the management. In France, Joseph Proudhon, Charles Fourier, Michel Bakounine, Louis Blanc, Saint Simon and their supporters; in England, Robert Owen, Sidney and Beatrice Webb together with Fabianists; and in Germany Wilhelm Witling, Ferdinand Lasalle, Rod Bertus, Gustas Schmoller are the ones from the intellectual arena who made important contributions to employees’ participation in management with their up-to-date suggestions such as developing social dialogue at the workplace. Amongst the first socialists, Charles Fourier and Louis Blanc’s thoughts have similarities. Despite their differences, the primary issue that they focused on is employees’ voice in the production taking place at workshops that were yet to be established. However, the owners of such productions as well as production tools were also going to be workers themselves. Thus, instead of co-operating with the management in the workplace, the idea workplaces are mutual properties of the employees was considered (Talas 1997: 499–504). From these thoughts, the capitalist model, as an economic model, was adopted, while the position of the employees or the type of position they can pursue with their rights were addressed using a different economic model. Thus, there was a necessity for a different economic model rather than capitalism’s predictions. Although social dialogue reflects the understanding of establishing advisory and consultation mechanisms allow employees to have a say at the workplace, to participate in management as well as the decisions to be made in the management and the workplace, it has emerged as a social policy instrument in the capitalist economic model. The most distinctive feature of this economic model is resources belonging to non-governmental organizations, firms, households and markets (Demsetz 1988: 119). Because of free enterprise, new production units are formed and as employees are free people, they can make their living economically by selling their labour. Thus, although social policy accepts the capitalist economic model, it is a combination of measure and welfare policies that defends workers’ rights and aims to improve their economic and social status. Therefore, the domination and supervisory role of the existing economic model over the employees remains but through socio-political measures a reduction in this situation is attempted and the impact on capitalism is also reduced.
The capitalist system’s effect on employees can be described as follows: ‘the road to the labour market is not straight at all. Thought the history of European capitalism in social political fields is full of examples presenting this’ (Buğra 2008: 35). ‘The capitalist system is a set of values that reduces human to labour force, in other words, regards human labour as a Meta. In this context, the status of the person who has to earn his life by working, has an existential significance for the capitalist system. And the subject of social politics which is our main interest area, gains importance exactly at this point. Because, in this sense, social politics harasses capitalism. This harassment increases as long as workers’ rights are mentioned, when human is not considered as labour only and his rights are mentioned, the social aspect of labour comes to the foreground again, which once lost its social feature through dispossession in capitalism’ (Buğra 2008: 49).
Therefore, understanding of the social dialogue should be analysed within social policy measures and within the theories of the labour relation’s framework. Therefore, except capitalism, when analysing social dialogue within the framework of models, all of which are established on a competitive concept, will not lead us to a correct conclusion. Conducting such an assessment is important because social policy and social democracy, which has the widest possible application of social policy, seeks to compensate for the negative effects of these relations on non-capitalists. This is done primarily via those who sell their labour to the capitalists while avoiding direct capitalist productive relations, i.e. preventing labour exploitation (Cangızbay 2003: 30). In socio-political terms, can social dialogue be an instrument that is used to lessen exploitation of workers or allow them to take a greater share from the added value they have created? Is their primary purpose to reduce employees’ effect on the system to provide the continuity of capitalist production relations? When considered from these perspectives, answering such a question about the social dialogue mechanisms within the theories that explain labour relations is necessary.
3.2 Confrontational Approaches
3.2.1 Confrontational Approach to Industrial Relations
The first method that is used to explain the different parties’ roles in labour relations and their position in the system is the confrontational approach, which was developed from the theoretical framework used by Karl Marx to explain the formation of capital. Marx, in his surplus value theory, expressed that employees are being led on by the owners of production tools; thus, it is possible to prevent such exploitation if employees gain consciousness and act together (Blain and Gennard 1970: 389). Unknowingly, workers can become part of a process in which they are expropriated and torn from property (Buğra 2008: 31). In this approach, basically, there is a conflict in interest between the employee and the employer. The capital owners try to maintain production processes and maximize their profits, which is achieved by gaining as much as possible from the value produced by the employees. This is the nature of the capitalist economic model and it is natural according to owners of production tools. Thus, according to the confrontational approach theory, employees should unite, become conscious, organized and take their share of the production, which is also their right. However, because there is a power imbalance between production tool owners and employees that is unequal, which is in favour of the production tools owners, it is possible for employees to have a voice by becoming a collective force by gathering their individual powers together. With this understanding, D. Vidal was one of those who analysed the field in which workers and employer relationships take place, i.e. labour relations. Vidal has said that, amongst the two classes, an unequal situation emerges while disseminating power or the force in the society. According to Vidal, everything belongs to the dominant class, whereas the dominated class has nothing. However, in addition to the analysis that classes have abilities that can cause political changes, Vidal stated that trade unions and social movements can change power structures that are within their political power and it is inevitable that the dominated class becomes the ruling class. This situation suggests that the dominated class should develop new strategies (Çetik and Akkaya 1999: 27), which is intended to help employees who are weak create mechanisms that will empower them in an unequal power relationship. This is only possible by establishing organizations, i.e. syndicates to defend themselves, or become a means of oppression over a political power via their vote potential. In this context, the dialogue between the employers and employed is primarily based on conflict and not consensus. Because employees can get their rights only by acting with a class consciousness and via conflict, those who do not have a consciousness and do not consolidate their powers are condemned to remain weak against the ever-growing capital. If reconciliation is to be achieved, it must be based on understanding all employees and giving them their rights. Importantly, it seems difficult for employees to claim their rights in small groups at the workplace level.
3.2.2 Power Relations in Industrial Relations
After D. Vidal, Marxist analysis in labour relations was predominantly performed by Richard Hyman who emphasized that labour relations are managed within power relations. In labour relations, the social partners or interest groups holding the power are the decisive groups. Therefore, social dialogue mechanisms that are well-prepared and institutionalized have the potential to determine the power distribution amongst the parties. Any type of mechanism that will allow participation of the employees in management at the workplace level will increase employees’ power, which had come from them being organized or united against production tool owners. Therefore, wherever a bilateral social dialogue mechanism is institutionalized, the power that employees gain from being united will give them the opportunity to use dialogue to protect their interests. Naturally, one of the prerequisites for ensuring such an opportunity is having people, i.e. representatives who will defend employees’ rights against the employer or employer’s representatives, as a side to the bilateral social dialogue. Otherwise, in enterprises, people who are managed by employees on the side in this type of mechanisms constitutes a condition that protects employer’s interest rather than that of employees (Hyman 1975).
While defining labour relations, Hyman reached this result. According to him, labour relations were the investigation of supervisory processes over labour relations; therefore, we encounter concepts such as power, control, and conflict. The Marxist approach claims that labour relations’ structure is because of the power relation between labour and capital. The capitalists and workers are in an unjust and unequal exchange relationship such that the individual worker is powerless against the capitalist. Hyman determined that power relations are the basis of labour relations. According to him, power is controlled by the physical and social environment of an individual or a group. Here, the power’s source is the control of the material means.
According to Hyman, who stated that the control of ideological resources is a source of power, overcoming opposite voices is a significant sign of power. Also, a smarter and more insidious way is preventing opposition before it emerges, which can be achieved if ideological resources are kept under control by ruling powers and the subordinates (i.e. workers) do not question the rulers’ legitimacy (Hyman 1975: 26 cited by Yıldırım 1997: 141–142). At this point, should we consider whether the dialogue mechanism offered as the basis of new labour relations be perceived as a mechanism that transforms the conflict between worker and the employer into an interest union or is it a means for legitimizing the dominance of the ruling class over the weaker class? While one side desires to increase their wages, the other wants their profit; therefore, dialogue actually looks like a contradiction, but the precondition that labour and capital, which are two indispensable elements of production, can co-exist is to reach an agreement at a point and to settle something. As long as it functions to accelerate the reconciliation process, dialogue can have beneficial results.
From an employer’s perspective, the changing production forms and flexible production are beginning to threaten an employer’s competitiveness, which is why conflict-based worker–employee relations are harmful for both the employer and the worker. Therefore, relations that are dialogue-based will be instrumental for employees to explain themselves to the employer. Thus, it is important for employers with weaker competitiveness to express themselves to the employees.
3.3 Conciliatory Approaches
3.3.1 Systems Theory
The most famous of the theoretical approaches attempting to explain industrial relations, and the one that remains applicable today is the systems theory, which attempts to holistically analyse industrial relations, as suggested by John Thomas Dunlop in 1958 in the book entitled ‘Systems of Industrial Relations’. At present, it continues to be an indispensable reference for any study on industrial relations (Omay 2008: 278). Therefore, to explain any regulation at any level of industrial relations or the relationship between parties, it is an inevitable necessity to address systems theory.
Dunlop sees industrial relations systems as a part of a society’s economic system, but he defines it as a system that has different and specific features (Uçkan and Kağnıcıoğlu 2004: 27). The society is separated into sub-systems that are related to each other and to the holistic systems, one of which is the industrial relations system. An industrial relations system consists of ‘certain actors, certain frameworks, an ideology that binds the system together, and a system of rules that guides behaviours of actors at workplace and work communities’ (Dunlop 1958: 7, cited by Yıldırım 1997: 91; Çetik and Akkaya 1999: 19; Tokol 2001: 5; Omay 2008: 283).
The political system, economic system and industrial relations system exist within a social system and are related to each other. The basic components of systems theory in an algebraic format are as follows (Blain and Gennard 1970: 394);[image: $$ r = f(a,t,p,pw,i) $$]
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The primary purpose of industrial relations is to form these rules. There are three main actors involved in the process of drafting these rules, which are mentioned as (a) in the above function: enterprise managers and representatives, workers and their unions, and finally specialized public or private institutions. While establishing rules about industrial relations, three different actors are under the influence of the restrictions of an environment formed by three factors that interact with each other. These are technology (t), product market or budget restrictions (e) and finally dissemination of power in society, or power relations (s) between actors. Because of the interaction taking place within a tripartite framework between the actors, a rules network (r) comes into play. These rules are the outputs of the system and consist of three basic factors, i.e. rule-making processes, rules concerning wages, working conditions, and processes related to implementations of rules under certain conditions.
These rules may arise in the state’s law-making process at the collective bargaining process, which can be defined as the law-making process related to workers and employers because of social autonomy2 or via the traditions at the workplace or applications. Therefore, these rules include both wage problems and issues related to discipline, working methods, reciprocal rights and responsibilities of workers and employers (Dunlop 1958: 11 cited by Yıldırım 1997: 93; Makal 1997: 76; Uçkan and Kağnıcıoğlu 2004). Dunlop describes at any given time the content of the rules as a reflection of the power of the actors, which have a role in the rule-making process (Dunlop 1958: 11 cited by Yıldırım 1997: 93). In systems theory, effective factors for making rules at the workplace level are technology and the general status of the market. On the other hand, in systems at a national level, distribution of power in society affects the formation of rules. According to Dunlop, the basic features of an industrial relation system at a national level are formed in the earlier periods of a country’s development process; thus, unless there is a fierce revolution, it will not change later (Yıldırım 1997: 94).
Dunlop attempted to explain industrial relations in a holistic manner within systems theory and has done this more successfully compared to other theories. Interestingly, within systems theory, bilateral social dialogue mechanisms appear as a factor that affects the decision-making process of actors in industrial relations. Theoretically, it has been claimed that, within a certain environment and a certain ideology (ideology of the system), actors create the process of rule-making via instruments such as collective bargaining, conciliation, arbitration and laws, and, in this manner, the system is transformed. Thus, bilateral social dialogue mechanisms have the potential to play a role that brings employees’ interests to the foreground during the rule-making process of the system, resulting in multiple rule-making tools within the system such as laws, regulations, collective labour agreements and other mechanisms.
Amongst these tools, social dialogue can show itself as part of the collective bargaining process, particularly during the realization of traditions and implementation that are formed at the workplace. In such cases, within the framework of systems theory, activities such as collective bargaining and other labour law sources or bilateral social dialogue mechanism within the system are proportional to the number of employees working under the collective bargaining system, i.e. people affected by collective bargaining at workplaces that have collective bargaining. In workplaces where practices are formed because of traditional applications or workplace applications, the situation is revealed by analysing how these practices/customs/workplace applications are formed. In other words, while establishing these applications, has the employer ensured the formation of this process as a rule-maker in a one-sided way or have certain practices formed via formal or informal relations between employers and employees? Bilateral social dialogue mechanisms are especially significant for workplaces where such practices are considered necessary. Moreover, these types of applications, in particular, are an important resource for forming individual labour laws, i.e. regulating by legislation after a while and they also help identify functions that directly determine the working conditions without having an organization that represents employees. On the other hand, institutional arrangements outside the collective bargaining process should be considered while attempting to determine the role of social dialogue mechanisms in the workplace. In this context, as examples, boards that have contributed to the rule-making process, i.e. annual paid leave boards, occupational health and safety board and committees making decisions that affect employees’ other rights and interests, can be shown. Subsequently, social dialogue mechanisms can have a greater impact for establishing rules within the system. There is also a possibility that such institutions will have a significant impact on the Turkish working life via bilateral representation or dialogue mechanisms, which will be established at many workplaces especially in Turkey, where legal arrangements and the effect of collective bargaining are not that visible. Note that the decisions of boards are an important source of labour law.3 In the following section, especially in Chap. 6, where the views of social partners and other vocational organizations are analysed, we will return to this subject and try to analyse the place of bilateral social dialogue mechanisms in Turkey within the framework of the systems approach.
3.3.2 Pluralist Approach
The Pluralist Approach was another approach that was developed to explain labour relationships by important representatives of Oxford University, such as Allan Flanders, Alan Fox, and Hugh Clegg, who combined the theory of pluralism (in political science) with the theory of working relativism and developed a theory of pluralism in labour relations or, in other words, a theoretical approach (Clegg 1975; Yıldırım 1997: 105; Çetik and Akkaya 1999: 22; Uçkan and Kağnıcıoğlu 2004: 51–54; Ackers 2007). The main point of this theory is that states can undertake the role of arbitrator in the society and that there are several pressure groups that compete with each other. In this context, when we examine this perspective from both a national level and enterprise level, we reach the assumption that macro power relations in society also exist at workplaces. As per this theory, the workplace is like a state, and the administration in the workplace has assumed the role of state referee. Moreover, there are different interest groups that are in conflict with each other for their legitimate interests. In this context, the pluralist theory coincides with confrontational theories because it has been mentioned that, within the confrontational approach, different classes are in conflict for their own interests. However, the primary difference separating this theory from confrontational theory is the lack of protection of liberal values in confrontational theory. On the other hand, the pluralist theory aims to protect liberal values within a capitalist economic model. In labour relations, one of the preconditions for mentioning the pluralism approach is the existence of democratic political institutions. While this theory’s advocates have reported that labour-intensive tools, such as strikes, will lead to a decrease in labour productivity and unnecessary wage increases, they also mention that implementation mechanisms, such as governance and state regulatory reforms, will not provide stability in labour relations. For Turkey, a similar issue was also expressed by the employers’ representatives during the interviews, which are discussed and analysed in the sixth chapter.
If the state is involved in labour relations, then the trade unions’ independence, as well as their power of being an effective opposition against the enterprise management is reduced. In every social system, organizations struggle to use the power of law as it has little possibility to lead to positive results. Therefore, widening of the system of collective bargaining at the workplace level and solving the problems of working life with a collective bargaining system based on volunteerism between parties with the exception of the intervention of the state is required (Yıldırım 1997: 106). In this context, amongst the predictions and presuppositions of this approach, to talk about the presence of bilateral social dialogue mechanisms a convenient approach does exist because the pluralist theory argues that there should be a structure of labour relations in which the collective bargaining order is dominant at the workplace level.
Trade unions weaken the power and authority of employers at the collective bargaining level (Uçkan and Kağnıcıoğlu 2004: 52). In a liberal society, conflicts that occur in working life can be solved and controlled under the collective bargaining system. Normally, conflicts should end with agreement; otherwise, the order can face the danger of collapse. The parties that are involved in collective bargaining should never follow offers and purposes that cannot be accepted by others. In fact, the state only determines the rules of the conflict game between different power factors, i.e. it makes laws, statutes, regulations and arrangements related to other legal documents. Thus, in this theoretical approach, the presence of a balanced labour relations structure is parallel to that a balanced power distribution amongst the parties. Importantly, workers are not regarded as the only interest group or class, and they are divided into different sub-groups based on their different sectoral interests. In the pluralism approach, what stands out is labour relations at an enterprise level rather than a labour relations system at a national level and ensuring a social combination without any state intervention in this context. At the end of a mutual understanding and a negotiation process, conflicts between the parties is resolved harmoniously; this resolution mechanism is based on the presupposition that dialogue will lead to a positive result. Thus, in this approach, as well as in systems theory, although there are rules, the origin of these rules is the collective bargaining process. In fact, collective bargaining is both the origin of the rules related to labour relations and the power source of syndicalist institutions, and using this power they defend the economic and social rights of the workers’ which they represent. Note that there are two basic reasons for employees to become trade union members.
Firstly, there is a belief that unions can play an important role for improving their economic and social situation. Secondly, the possibility of having a say about their working life via trade unions by participating in the management process directly as much as possible (Flanders 1975: 15, 215; Poole 1984: 49 cited by Yıldırım 1997: 108–110). Although Flanders was against the participation of workers in the management, he stated that the most important point is the effective collective bargaining processes.
On the other hand, another important point for which collective bargaining is included in the labour relations systems is that rules are an output of the collective bargaining process. The principle of superiority of law for determining the rights and obligations of parties can be included in the employment relation of the rule of law. Thus, the rules that are formed by feeding from multiple sources in systems theory, in the pluralism theory, they essentially gain their source from collective labour agreements. Flanders named ‘rule making process of the collective bargaining’ as a ‘mutually done arrangement’ (Flanders 1975: 94, cited by Yıldırım 1997: 112). I think the theoretical approach that properly expresses the structure of labour relations for the capitalist economic model is the pluralist theory. However, the main supposition of this theory is that since there is a rule-making process of collective bargaining order in countries such as Turkey, where the number of workers working under collective bargaining is low, it is difficult to perform a holistic analysis based on the pluralist theory’s assumptions. Because the collective labour agreement system in Turkey represents a very small part of the labour force, the analysis should be of what affects the processes of gaining economic and social rights of workers that are outside the system. In addition, structural difficulties can be encountered in the process of social dialogue at the workplace. Since the system focuses on workplaces rather than a national framework, how effective can trade unions and workplace boards be for enterprises that are backed by very powerful holding companies?
3.3.3 Human Resources Management Approach
Since the 1980s, the human resources management approach has been at the forefront for explaining working relationships as neoliberal policies have become more dominant in economic systems. “The first reference to human resources was made by Miles in a 1965 issue of the Harvard Business Review” (Yıldırım 1997: 149).
Human resources management (HRM) can be defined as a strategic and consistent approach that has been developed for effectively managing most valuable asset of any organization, i.e. its personnel. HRM is the management of all activities for acquiring a labour force that demonstrates high performance within an organization, develops it, motivates it and maintains it (Barutçugil 2004: 32).
Based on this definition, the primary purpose in HRM is to include every type of measure required for ensuring the maximum benefit from the personnel in order to maximize the productivity of an enterprise. In the studies conducted on labour relations and human resources, human relations are defined as new labour relations because in parallel to the trade unions’ loss of power, the transition from the collective determination of worker/employer relations to the process of identification via individual relations has gained speed (Tokol 2001).
Underlying this process is an attempt to increase productivity after firms have lost their competitive powers in the 1980s. Planning a compatible employment policy in line with the general strategy of the enterprise and regarding human force as a strategic source that provides a competitive advantage are important factors of HRM. The main objectives of HRM are commitment, i.e. employees’ loyalty to the company; flexibility; quality and strategic integration. Within the framework of HRM, implementing policies for ensuring employees’ commitment to the enterprise is necessary. The aim of employee participation is to increase the employees’ performance by increasing their commitment and contribution to the organization and indirectly improving the quality of product and services. HRM has five basic forms: (i) increasing knowledge transferred to the employees through worker reports or meetings; (ii) increasing information coming from workers via suggestion packs or quality circles; (iii) designing structures of work by changing it; (iv) promoting implementations such as stock ownership programs; and (v) ensuring participative leadership.
Based on these concepts related to the management structure of HRM in an enterprise, social dialogue mechanisms in working life should be evaluated within intercorporate practices. Although HRM has helped determine employees’ participation in management in several ways such as referring to their views as a management tool, in this participation process, managers prefer individual participation of the employees and they are certainly against the participation of trade unions in the management (Guest 1991: 152 cited by Yıldırım 1997: 155–156).
Recently, another step that was taken to improve the effects of HRM practices on employees is the institutional social responsibility projects of companies. Through these projects, employees are regarded as significant actors in the organization to ensure that the projects in question are put into practice. In fact, employees play a role for realizing such projects, and in this manner, their commitment to the enterprise and motivation increases (Akgeyik 2006: 80). In this sense, HRM is largely shaped by individual relations rather than pluralist relations; thus, social dialogue at the workplace will also occur between individual employee and management or the employer. However, in HRM, a clear point of emphasis is that HRM’s corporate interests are certainly above individual interests because giving employees a right to have a say on several platforms at the workplace with the purpose of improving enterprises’ competitive power also increases their productivity. Again, any dispute in the system’s approach can be realized by striking and by ending it after a while; however, to solve it is made within the framework of the organizational culture in the HRM approach. HRM does not adopt an order where employees are under a collective bargaining order. HRM practices that have begun to progress slowly also in Socialist Democratic Europe have transformed classical confrontational collective bargaining relations between the social partners into collective bargaining relations that are focused on cooperation. Hence, the HRM model can coexist with the trade union system in Europe. The difference between these models is getting away from conflict and moving towards cooperation. In the literature, it is called, social partnership. In fact, social partnership reflects a paradigm in which there is a social dialogue without a conflict, and all parties involved in labour relations agree on a consensus, which also includes trade unions representing the employees. In this context, when assessing HRM, it should be mentioned that its manifestation in countries such as USA and Japan is different from European countries. In countries such as USA and Japan, regarding social dialogue applications between employees and the company can be individually considered; however, the HRM approach in Europe accepts trade union representation. Note that a social dialogue can be realized not only on the basis of individual relations but also through a collective representation by employees.
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Footnotes
1From these two concepts, which are used in drama literature, the protagonist can be interpreted as the main character or leading actor who wishes to do well. The antagonist, on the other hand, is the opposite of the leading character, i.e. they demonstrate an opposite effect or uncompromising contradiction. Using these concepts, the antagonist represents labour as the indispensable element of production; moreover, they represent the possessor of production means, which can be used to maximize profit.

 

2With the briefest expression, social autonomy means the creation of normative rules through collective agreements. For detailed information, see: Süzek (2006).

 

3For detailed information, see: Süzek (2006).
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4.1 Methodological Background
In the previous chapters, various notions about social dialogue have been emphasized and the research outline about the theoretical framework was presented. At this stage, the primary issue that attracted attention was Turkish labour relations or more specifically social dialogue at the workplace level, which will be explained via existing theories and will be based on the historical background that is specific to Turkey. In this context, each of the existing theoretical approaches can explain a different aspect of the Turkish labour relations patterns. Moreover, there are forms of relations in which the theoretical approaches that are presented in the theoretical framework of the Turkish working life cannot be explained altogether. Therefore, there have been attempts to try and understand these forms of relations within both institutional traditions and personal expressions with the opinions of subjects representing working life. For this purpose, the hermeneutical approach has been selected as the method in this study and the in-depth interview is preferred as the basic research technique within the framework of the Delphi technique.
In the literature, the Delphi technique is considered as a well-functioning technique for behavioural studies, especially problems, opportunities, solutions and future estimations about the research subject (Skulmoski et al. 2007). ‘Expressed as a means of reconciliation, Delphi is a technique that systematically obtains expert opinions on a problematic situation. Usage of the Delphi technique is aimed to compromise individuals and groups that have different perspectives on a problem without bringing them face to face. Linston and Turoff have explained the Delphi technique as the establishing of a structure where a group of individuals can effectively communicate in order to overcome complex problems. With the Delphi technique, it is aimed to utilize creativity as well as different viewpoints of the participants. The application of the Delphi technique is an approach to revealing, examining and reconciling approaches to the problem situation of representatives of focused field experts or target groups. In the Delphi method, the problems that can arise from the face-to-face of individuals are minimized. In this way, individuals can freely express their ideas without being subjected to the oppression of others’ (Şahin 2001: 215). Moreover, another author’s definition of this concept is given below:Delphi is to take opinions of the expert groups related to the issue, with a rationalist and written approach. Common opinions are attempted to be achieved from the opinions of the specialists, independent and unaware of each other. It is used for program planning, policy development, predicting events and trends, and forming standards (Karacaoğlu 2009: 9–10).



Based on this definition, the problems, opportunities, solutions and forecasts about the issues related to social dialogue mechanisms at the workplace level are attempted within the scope of social parties’ opinions. Another characteristic of this technique is that it refers to the opinions of the experts; therefore, social partners, unionists and experts have been directly consulted, and their different perspectives’ and details regarding the subject have been collected for analysis. Therefore, an in-depth interview technique was used when collecting data.
In this section, we explain why social dialogue was selected as the examination subject, labour relations and its importance, the process of determining research questions, brief descriptive explanations about the methodological approach used, and the process of approaching persons representing the institutions and institutions that are interviewed.
As is known, in the most basic sense, dialogue is one of the fundamental elements of communication. Why do people, groups, and organizations with different interests try to be in dialogue? There can be multiple reasons for this. Understanding different thoughts, meeting mutual interests in agreement over a common point or by influencing an opposing side to their point of view are some of the reasons for dialogue. About dialogue Foucault has said (Falzon 2001: 7–8);…The expression of dialogue does not need to deny that we live in a world characterized by different order and hierarchy forms. However, what is intended to be explained with this kind of interpretation is that these forms of order must be understood as the emergence of a social dialogue play to the extent that one side is able to dominate the other, and the otherness can be overcame and the dialectic movement can be stopped. Indeed, stable, hierarchical relations are institutionalized in this way … It is also possible to place the phenomenon of domination in this context. Every order forms struggles with the other/otherness to prevent dialogue at some rate. The places where the other is totally overcome are the places where the domination situations are born, where the dialogue is completely removed from the centre. Here, life forms transform everything into all-encompassing, closed and invariant forms. Therefore, domination is the radical rejection of the dialogue.



Foucault mentions that in places without dialogues, the otherness will not be accepted or it will be oppressed or dominated. In this context, dialogue is a major instrument for providing an environment in which different ideas, thoughts, and perspectives can be expressed; moreover, it is only applicable to for advanced democracies. Thus, in political systems in which democratic management is not yet completely ensured, which can be a cause for trouble, it is impossible to say that there are obstacles before domination in the manner mentioned by Foucault takes place. This is because there are those who argue that the provision of dialogue, especially in relation to work, will make significant positive contributions to the working environment, as well as social dialogue tools that will be developed in working relations, which will cause one party to dominate over the other (Akkaya 2006). Thus, in labour relations, these different points of views have made it important to address dialogue in working life because the results of these different perspectives are gathered via organizations that are formed as the interest groups of network of relations.
The study’s claim that via social dialogue mechanisms, or with a wider expression, worker–employer relations in Turkish working life are shaped over a different tradition, Western theories or EU practices may remain insufficient to explain the relations in question. Although this can be an explanatory feature at certain points, a combination of both these theoretical theories as well as Turkey’s relationship forms may be required for explaining Turkish labour relations. For example, a thesis on the clear distinction between class distinction and class conflict in Europe may not be fully applicable to Turkey. Only the class parameter may not provide a complete explanatory framework for class differences and class conflict to explain Turkish labour relationships. As is seen in the sixth chapter, worker’s confederations in Turkey, Türk-İş, DİSK and Hak-İş have different discourses, although they are representatives of the same class.
4.2 Studying Social Dialogue from Social Partners’ Perspective
As can be recalled, social dialogue in working life is a tool for ensuring workers’ economic and social rights via reciprocal consultation. In fact, the crises that are currently being experienced show that employers apply this instrument to express themselves and use this tool for the decision-making process. Although social dialogue has such an aspect, the important issue is improving, to a decent level, the level of life and working conditions of people who have no other option than surviving with their wages. For such cases, there is not much difference between the status of people working with a wage, i.e. officers, contractors, temporary workers or ordinary workers. However, some employees are able to benefit from the rights given to them by their statutes, while others try and maintain their lives under very limited conditions. Such a situation, which creates an injustice in the income distribution, also creates serious economic and social rights differences amongst people who are working in the same state enterprises as workers, officers, or temporary workers. On the other hand, there are major differences between the workers who are working under collective agreements and those who are not, which are factors affecting industrial democracy in a negative manner. For industrial democracy, another important function of dialogue is providing a participative approach that enables differences to be expressed against totalitarian views. A totalitarian belief system, which accepts all that is commanded (allegiance culture) is a problem in itself. This gets directly reflected on labour relations because of the emergence of an imbalanced system in which there are workers whose rights are left to the initiative of the powerful or those working under the same conditions but in different ways. Therefore, a system that includes an oppressive or monistic understanding, which does not aim to resolve these differences and works under the same conditions with different wage statutes and anti-democratic applications that create different statutes, is problematic both theoretically and because it includes a role that can be played by both social and political oppression norms (Falzon 2001: 4). Appropriately designed social dialogue mechanisms can represent a quest for an alternative democracy in the face of such monism. However, at this point, through social dialogue tools that were formed within a certain procedure in which an employer–worker relationship exists, the economic and social differences between the workers can be reduced even if only slightly; moreover, a relative standard about the rights can be established in the working life or efforts can be made in this direction. Thus, these tools act as a means in the process of bringing employees’ social and economic rights to a certain point and contribute to the development of industrial democracy. Therefore, those places that do not have any existing social dialogue tools, particularly collective bargaining and collective agreement, establishing boards between workers and employers that aim to determine employees’ working conditions by mutual participation in the management bears importance for such people in terms of working under specific standards. For example, in countries like England where liberal economy winds are blowing, there are studies showing that workers who have a say in decisions are relatively happier about job satisfaction and several other issues related to their jobs (Lischeron and Wall 1975; Danford et al. 2005; Hardy and Adnett 2006). Thus, in addition to job satisfaction, participation in the management and having a say in decisions has a positive effect on multiple matters; moreover, one of them is ensuring health and safety at the workplace. Again, a study carried out in England stated that at workplaces where employees have a say in decisions, problems related to occupational health and safety are much fewer, because employees adopt their job as their own, they know the production process much better than the employer or the managers, and they prevent the accidents by paying more attention during the production process (Grunberg et al. 1996: 221–222; Wagner et al. 1997: 50). When multiple positive effects are considered, it is possible to say that social dialogue mechanisms that effectively function at the workplace level are worth examining. If the purpose is creating an environment with conditions that are more suitable for human dignity, then this can be ensured via laws established at the top level; however, the essential result will be observed in the production unit, i.e. at the workplace. Therefore, organizations at the workplace level should be provided and secured via law.
Uçkan (2005: 268) reported that Turkey is an EU candidate country, so for its integration into the social understanding in Europe, it is necessary to establish harmony, cooperation and understanding between the social partners, particularly at the workplace and work branch level.
However, ability to make such statements is closely related to traditional labour relations of a country and the power distribution within the labour relations. If employees forming one side of the dialogue on labour relations are weaker compared to the employers and a country’s economic conditions is in such crisis that workers will not be allowed to claim their rights, i.e. unemployment is at a high level, then it would be a dream to expect that a dialogue will result into a favourable situation for workers. In particular, for developing countries such as Turkey where informal work level is high, social dialogue tools need to be organized within the framework of legislation so that they lead to results for workers.
This is important because if in a country problems related to the labour market keep snowballing and become a social problem rather than an economic one, the state would have to intervene in such a situation (Varçın 2004: 1).
4.3 Research Question
The basic research question of this study can be stated as follows: what are the patterns behind the mechanism of dialogue at the workplace level and the attitudes and behaviours of the social partners for regulating the ‘social dialogue mechanisms at the workplace level’ such that workers can express themselves at that level or for institutionalizing work relations at this level?
Within this framework of questions, answers are sought to other subsidiary questions such as what are the functioning and non-operating aspects of these mechanisms? What are the disputes between social partners for implementing worker representation at the workplace? Why is the number of workers covered by collective bargaining so low and how are they related to the trade union movement? Considering the effects of the globalization process on labour relations, what is the most effective way to ensure industrial democracy? For the EU candidacy process, what are the organizational problems experienced in relation to freedom as well as social dialogues, both of which are constantly criticized in Turkey, and how they can be prevented? Initially, the importance of identifying the opinions of social partners for these matters is based on the fact that they are the ones who directly represent the employees. So, an unbiased research needs be carried out to identify who will conduct the dialogue personally. For this reason, while determining the research question, the opinions of organizations representing the workers was considered.
However, identifying the opinions of unions, which are one of the major actors of working life has other important contributions. The first contribution that comes to mind is that these institutions align with the government in any kind of decision-making process in relation to working life. In relation to working life in Turkey, while other arrangements are being made, the government refers to the opinions of unions, presents prepared draft bills to gather opinions of unions, and tries to benefit from their thoughts. This consultation process may be done in either an active or inactive way. The recent developments in Turkey, particularly for Turkey’s candidacy to the EU, indicate that the government is in a more constructive position on this issue. For this reason, the opinions of unionist organizations are important. The following quote taken from an empirical study on the importance of gathering unionist institutions’ opinions (Buğra et al. 2004: 13) indicates the significance of conducting interviews with unionist organizations from a different perspective.…After 1980, the unionist movement did not only encounter an intense political oppression. But at the same time, this oppression became widespread with the idea that trade unions lost their functionality, were unable to keep up with these days, at the best case they were useless and at the worst they were harmful organizations for motherland and nation. In such an ideological environment, the interest of the researchers for trade unions also decreased. Studies concerning working life had been directed towards informal employment, especially employment’s aspects related to social gender when any studies were conducted. Our research has been conceived and carried out with the concerns arising from this observation and the belief that the unionist movement is a sine quo non of the democratic society whose place can be filled by neither NGOs nor other organizations that have no representation authority…



This explanation indicates that subject of the research carried out by Buğra, Adaman and İnsel is gathering the opinions of the unions, which acts as an indicator about why this study, regardless of any other reasons, is primarily carried out based on the opinions of trade unions.
4.4 Interviewed Institutions
In Turkey, there is a wide coverage of trade unions and similar institutions who deal with issues related to working life. These trade unions and institutions consist of employers’ organizations, other organizations representing employees and employers, and professionals and specialists within all these organizations. Moreover, there are institutions that possess different ideological views and follow different paths while protecting the rights of workers within this field. Are these different structures based on the belief that they will protect the interests of the masses they represent through different ideological ways or are the institutions and actors within these organizations demonstrating different approaches for their own interests? In fact, the public servant confederation (Memur-Sen), which has the least number of members amongst the public servant confederations, has now become the confederation with the highest number of members with the passage of power to another party and thus achieved the first place in the ranking (Yıldırım and Uçkan 2010: 230). The power change has led to members of other union organizations becoming members of an organization representing an understanding that employees with different ideological perspectives cannot adopt. While members change their place in this way, most members of other unionist organizations remained in the same organization. They do not participate in the unionist organizations supported by different governments. As a result, in this relationship network where power relations prevail, there are people who are close to the power centre and those who are against power. The understanding of the views of the organizations involved in working relations in Turkey has become important because the field is so dynamic; thus, field research has been done to explain these differences and changes. While analysing these opinions, interviews were conducted primarily with the professionals who represent official ideological views of these institutions. Moreover, the research subject was discussed by gathering the opinions of the experts who are in a position of consultancy for certain professions.
The basic reason of applying the opinions of social partners to the issue of bilateral social dialogue mechanisms, which is the basic problem of this research, is that besides the other reasons already mentioned, there is no consensus amongst these organizations.1 The other reason is that the number of union employees in Turkey is low because there are many employees who are not members of trade unions and the unionist structures have failed to motivate these masses to participate in the trade union movement. Therefore, we had planned to interview certain institutions such as trade unions and confederations, which are the most competent institutions in representing the employees in Turkey, to address this issue. Moreover, the reason of applying the opinions of organizations representing both employers and employees is to identify the thoughts of different interest groups for increasing the economic and social rights of the employees as the subject of working life to a decent level.
Within these institutions, interviews were held with both professional managers and specialists who are part of the institutions and can influence the decision-making positions. The primary reason for having interviews with decision-makers was to identify views of the managers on changing or not changing the existing situation and understanding other reviews related to the subject. Ultimately, the people representing an institution are the ones who govern it; moreover, their thoughts and every decision signed by them reflects the institution’s views. Within this context, the thoughts of those who make the signed decisions are important; however, the other groups that were interviewed are of experts from that institution. The reason to interview this group is that, although the people representing the institutions are managers, a team of experts is constantly guiding them. This team consists of people who are engaged in research on the subjects that are related to the decision-making process, they prepare informational notes and the speeches of the managers, and they have detailed and in-depth knowledge of the matter. Thus, the ones guiding decision-makers are experts and advisors.
In fact, the real decision-makers are these experts themselves. The group of experts that we had planned to interview were a diverse group of academics who consults everyone from the managers to the experts involved in the institution. In the Turkish trade union community, the number of people sharing ideas as an institutional expert is not very high. However, in each of the existing structures, there is a group that has to be consulted. In this context, the first important issue to be mentioned relating to the sample group is that when the hermeneutic tradition is in question, the number in the sample group is not very important. The important issue is to benefit from the person or the situation that will provide most information about the research subject (Özdemir 2006: 28).
Generally, in the first half of the interview, there was not much guidance on the subject, we only listened to the answers for the questions that were. However, the interviews with representatives of trade unions were conducted during the second half of the interview period and the opinions of the employers’ associations were put forward in the interviews at the employers’ organizations. In this respect, the focus of the first half of the interviews was only the descriptive and expressive expressions of the speaker during the interview; however, in the second half of the interviews, we were able to obtain a more realistic and experiential data because of the warm atmosphere created during the first half of the interview. In this sense, the second half of these interviews was much more productive than the first half.
4.5 The Process of Contacting the Interviewees
While selecting the interviewees we focused on collecting different institutions’ ideas, the research was performed through all the three labour confederations, one employer confederation and TESK because it (TESK) had the ability to represent small and medium-scale enterprises established in Turkey. While collecting the opinions of the institutions, we prioritized the importance of their institutional views and personally tried to reach out to the managers of trade unions or confederations. In this framework, those leaders who had actively participated previously but have later lost their positions, or those who have lost their previous positions and have entered a new trade union, movement were interviewed. Since the leaders directed us to mid-level professionals or institutional experts at certain institutions, we personally interviewed those people.
First, we requested appointments from these people, and there were difficulties in reaching out to the leaders who were busy because of their schedule and current position. However, by reaching out a trade union leader who had chaired confederations in the past, this challenge was overcome to some degree and interviews with some of the top level of unionists whose appointment requests were not answered was ensured with the help of past confederation leaders. Moreover, as the interviewer was a researcher who wanted to collect the opinions of trade unions, as well as was a member of the MoLLS, it created a facilitative effect for obtaining appointments at multiple institutions; thus, social relations established in past in this matter or new social relations formed during the interviews have a more constructive effect. Although the size of the unions represented some of the leaders was very large, it was easy to get appointments; however, the leaders of the smaller trade union organizations did not show the same positive attitude. They generally turned down requests by saying that they did not have any time, although, for matters like social dialogue at workplaces, every unionist having some experience would have something to say as it has a close relation with the unionist movement. Therefore, for those institutional representatives with whom we failed to get appointments, it can be easily said that rather than the time limit, they did not have anything substantial to share. This situation suggests that certain professionals who are directing the trade union movement in Turkey need to be immediately removed from their current positions.
On the other hand, it was considerably harder to obtain the views of the employers’ organizations compared to the workers’ organizations. Therefore, we interviewed a lesser number of employer organizations compared to workers’ organizations. It can be easily identified that employer institutions have resisted the process of giving opinions about social dialogue at the workplace level. The attitude generally shown by employers’ institutions is that they agree with the opinions of TİSK and that there is no need for any other evaluation. This demonstrates the idea of creating a consensus amongst employers. As a matter of fact, although the employer representatives that were interviewed were unaware of each other, their statements were very similar. Only one of the representatives from the employers’ trade union was different from the others; however, he clarified that his personal opinions differed from those of the institution he represented. Thus, the views shared by the representative on behalf of the institution were different from his personal views.
4.6 Analysis of the Findings
The research methodology that was used was the hermeneutic method and the research techniques were compatible with this method. The in-depth interview process is conducted only within the framework of documentary studies and the Delphi technique. While trying to interpret different dimensions of the research question that was subjected of this study via every possible data collecting technique, we arrived at our interpretations after using multiple techniques. By using multiple techniques in this study, we have rich data as we have collected information from different sources. In the light of these explanations, we would like to explain why the hermeneutic method was selected, as well as briefly mention how it was initiated, how it seeks information and why it uses several techniques together.
The hermeneutic approach is based on the understanding that it is incorrect to explain human behaviours with a positivist approach. Note that the positivist approach suggests using methodical approaches of natural (positive) sciences and social sciences; however, hermeneutic or, in other words, noetic approach argues that human behaviour can be explained through interpretation.
According to this method, social behaviour can be explained by considering the viewpoints of the actors who perform this behaviour, i.e. ‘the problem of understanding the meaning’, in social sciences is the problem of interpreting human actions (Finlayson 2007: 45). On the other hand, the hermeneutic approach indicates that human behaviours cannot be explained with universal laws that explain natural incidents, i.e. with a positivist understanding. Thus, the reasons and purposes of human behaviours need to be explained, e.g. positivist sciences can biologically explain how humans can run, but the reason for this action cannot be explained (Finlayson 2007: 46; Yıldırım 1997: 58–62). For such explanations, in other words, i.e. for understanding social reality, the noetic method should be used because noetic sociology, also known as hermeneutics, aims to observe subjective meanings that really exist or are supposed to exist in the actors’ minds. Therefore, the hermeneutic approach primarily uses in-depth interview and observation techniques (Kümbetoğlu 2005).
In this study, we attempt to determine the institutionalization of social dialogue mechanisms at the workplaces of social partners. The mechanisms’ spontaneous occurrence on the basis of voluntariness amongst the social partners or their absence is identified by the in-depth interview technique as well as literature-based analysis. As a data collection technique, in-depth interview allows the interviewer’s to ask open-ended questions, to listen, to record answers and to examine the research subject in detail by asking additional questions about the topic (Kümbetoğlu 2005: 71). For this reason, the hermeneutic approach was preferred to understand the ideas of people who have differing mind-sets as well as those of interest groups on the research subject, and what lies beneath these ideas.
In each qualitative study, the data analysis is an on-going process (Varçın 1996: 60). In this study, the data were continuously analysed too. First, the data obtained from the literature on this subject were analysed, and those that are directly related to social dialogue at work place level were focused on. Therefore, in the fifth chapter, which addresses social dialogue at workplace level in Turkey, we discussed the basis of the historical process and legislation. In this manner, before examining different perspectives of the institutions that were interviewed by us, social dialogue at workplace level in Turkey was examined on the basis of legal documents and literature. Essentially, the interviews have more meaning in this framework because some of the explanations during the interviews are related to the existing mechanisms in Turkey. So, without understanding what these mechanisms were and without introducing these structures, the interviews that would have been conducted would not made much sense. Moreover, what these mechanisms are and how they function can only be explained at the end of the documentary study. Therefore, the fifth chapter provides the framework in which the interview analysis will have some meaning.
The documents containing the interview notes, voice records and ideas of social partners about the research subject were addressed as a whole. We also opened a separate file for each person’s interview and personal interviews were recorded directly in this file. Later, each interview output was analysed and the opinions were categorized under nine different titles and sub-titles. The main titles were as follows: (i) Union Movement and Social Dialogue, (ii) Barriers for Freedom of Association and Collective Bargaining, (iii) Subcontracting and Social Dialogue, (iv) Competition-Productivity and Social Dialogue, (v) Social Dialogue at Workplace Level in the EU Accession Process, (vi) Workplace Rules and Social Dialogue, (vii) Worker Representation and Voluntary Boards, (viii) Social Partnership and Social Dialogue, and (ix) Socio-Cultural Values and Social Dialogue. The opinions of social partners were addressed under these titles and interpreted within the framework that was formed by the primary concepts of this study, its theoretical framework, the social dialogue mechanisms at the workplace level in Turkey as well as its historical process. Furthermore, this process helped to analytically and categorically address the raw information that was gathered from these interviews.
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Footnotes
1As a result of the interviews conducted for this book, it has been clearly determined that there is no consensus amongst the social partners about the mechanism of social dialogue at the workplace level. For example, Türk-İş and the unions affiliated to it generally have a negative attitude towards workplace representation, whereas trade unions organized under the DİSK and Hak-İş Confederations and independent trade unions have presented positive opinions.
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Before analysing the social dialogue at the workplace level in Turkey, it is necessary to observe the position of social dialogue at the workplace level within the structure of Turkish labour relations. Within working life, because there are social dialogue practices on various platforms, so the structure of the system should be examined from a holistic perspective. For this purpose, in this chapter, a figure indicating the social dialogue mechanisms in Turkey has been provided. When examining Fig. 5.1, it can be seen that there are several structures that were established based on bilateral or tripartite participation principles to ensure social dialogue in working life. However, these structures are very intermingled and include only unionized workers or unionized officials amongst the registered employees. This figure does not represent the Turkish working life completely. Therefore, it is necessary to reveal reasons behind the low level of existing social dialogue in Turkey, which was identified in the EU and ILO documents, although such a wide organization has been established. Importantly, employees who cannot take part in the organization’s representation come under the umbrella of the existing social dialogue system via bilateral social dialogue.[image: ../images/454809_1_En_5_Chapter/454809_1_En_5_Fig1_HTML.gif]
Fig. 5.1Social dialogue in Turkey


When examining the figure, only two institutional structures are referred to for social dialogue at the workplace: ‘Workplace Union Representation’ and ‘Collective Agreement’ system. All the other mechanisms are organized in a tripartite structure in which the worker, employer and state representatives participate primarily at a senior level.
In Fig. 5.1, the social dialogue in Turkey is expressed in a very brief manner. Although it is impossible to explain all the social dialogue mechanisms via a single figure, there have been attempts to holistically address social dialogue in Fig. 5.1 When observing the figure, social dialogue in Turkey is included in four main topics, i.e. social dialogue at national level, at local level, at sectoral level and at workplace level. In fact, social dialogue is the same between the parties of social dialogue at each level, except that the representation level and context of the discussed topics differ. For instance, in a tripartite advisory committee, confederation leaders and the MoLSS try to reach an agreement on the general framework of the laws about the working life. On the other hand, provincial employment and vocational training commissions are boards that were established at a provincial level, and they are mechanisms in which topics specific to that province are discussed. Since this book’s subject is the social dialogue at workplace level, details of the mechanisms other than the tripartite mechanisms or workplace level will not be comprehensively addressed here. However, amongst the tripartite dialogue mechanisms in which there is top-level representation, the tripartite advisory committee is a function that has worked most effectively in the last 15 years. For example, the Labour Law No. 4857 has been drafted based on the minimum compromise because of discussions in the tripartite advisory committee. Note that the Law on Trade Unions and Collective Labour Agreement No. 6356 is an outcome of negotiations taking place at a committee level. The issue that has to be accounted here is the degree of reconciliation at the end of top-level representation, which gets reflected on lower-level mechanisms or the relations at the workplace. This is one of the questions whose answer is being sought in this book because social dialogue can have a real effect only via reconciliation between the ministry and the confederation leaders at the workplace level.
Another point that has to be expressed here is that the civil servants have union rights in Turkey. A civil servants’ salary increase is determined based on the collective bargaining between the confederation that has executive power amongst the confederations of officer unions and the government. If the parties cannot reach an agreement at the end of the negotiation, then the salary increase and the topics related to other rights shall be decided by the arbitration committee of civil servants. This committee is composed of 11 members from which six members are elected by the Turkish government, whereas 5 members are elected by the trade unions. In addition, the committee leader whose vote is counted as two votes when there is a tie is elected by the Turkish government. Therefore, the Turkish government has more influence in the formation of the committee.
In this study, we also examine the representatives of civil servant confederations on social dialogue because workers and officials are subjected to very different laws and have different trade union rights. Compared to civil servants, workers have much more union rights. Since the topic of social dialogue has not been addressed via working conditions or work relations of civil servants, the officials’ union rights and other information about their social dialogue mechanisms have been presented in a limited manner.
5.1 Bilateral Social Dialogue in Turkish Working Life
In Turkey, several efforts have been made in the area of social dialogue since the establishment of the Republic. However, these efforts have been insufficient for ensuring effective participation of social partners in working life, and they have progressed very slowly. On the other hand, the efforts have resulted in ineffectiveness according to a study (Kılıç and Özdemir 2004). Therefore, we have now attempted to explain the process by which the social dialectic workplace level has developed over time in Turkey.
Although bilateral social dialogue mechanisms in Turkish working life were being analysed, a dual separation was made between ‘Close Pre-republic’ and ‘Post-republic Period’. The reason for wanting to study the pre-republic period is its legacy to the post-republic period. Moreover, the post-republic period is addressed under three titles: ‘period without collective labour agreement’, ‘period in which it had moved to a collective agreement system’ and ‘bilateral social dialogue examples other than collective agreement’. This chapter focuses on existing regulations in Turkey, which are presented within the framework of laws and explanations within the doctrine.
5.1.1 Close Pre-republic Period
At whatever level social dialogue is introduced, it should have been used as a tool for widespread implementation of social policies. Therefore, the tool’s usage is closely related to the economic and social structures of different countries, and the features of political order, which will be a more appropriate approach, assesses social dialogue in this context (Talas 1992: 33). For this reason, it will be more appropriate to historically observe dialogue-based formations in worker and employer relations. In terms of culture and value systems, Turkey can be considered as a continuation of the Ottoman Empire with a regime change. So, although the regime has changed, changing people’s perspectives requires a long time. For this reason, to conduct a situational analysis on social dialogue in Turkey, it is necessary to briefly mention the cultural background of the country and the system of working life.
The Ottoman Empire was an agricultural country with industrialization taking place at a later stage. For this reason, worker and employer relations in the Ottoman system have not developed as per the new production model that was introduced during the Industrial Revolution. In this context, there has been no mention of worker and employer relations in the Ottoman Empire in terms of relations after the Industrial Revolution, except when some of the recent practices are discussed. Thus, in unindustrialized countries that have limited capabilities for trade and service, e.g. countries where governments do not follow democratic principles, usually there are no signs of social policies that are aimed to guard and defend workers who are economically weak or of social justice principles being put forward. The working life in the Ottoman Empire was dependent on the soil in the rural areas and production of artisans, which was traditionally set by the ‘Ahi Community System’ in the cities. This system is in the hands of the masters who manage the ahi-order; therefore, apprenticeship, journeyman and processes of ship’s captains are entirely performed within the system’s internal order.
Before the Turkish Republic, in the Ottoman Empire, the Police Regulations of 1845 banned both the workers’ organizations and labour movement (Makal 1997: 291). In the Ottoman Empire, before the declaration of the Second Constitutional Monarchy, two organizations that acted like unions are mentioned: (i) the Ameleperver Society, founded in 1866, and (ii) Amele-i Ottoman Society (Amele-i Osmanlı Cemiyeti), established in 1894. However, later there were widespread rumours that the Ameleperver Society was not a real union organization. Koç states that the Ameleperver Society was not a workers’ organization established in İstanbul, but a benevolent and charitable institution. On the other hand, the Amele-i Ottoman Society, which was established secretly in İstanbul’s Tophane Factory, was discovered and closed after a while (Koç 2003: 40); however, after 1908 some new organizations did develop.1

In the Ottoman Empire, there were no legal regulations for developing a collective bargaining order (Makal 1997: 291). The first example that can be treated as social dialogue is found only after the period of the Second Constitutional Monarchy. In the first article of the ‘Ad Hoc Law on Societies Concerning Work Stoppage’ on 8 October 1908, regulations were formulated based on the business conflicts for loading and unloading operations at railways, ports and docks, lightning, water, trams and urban ferries.
Based on these regulations, for conflicts about the working conditions of these businesses, notifying the Ministry of Trade and Public Works was obligatory. The dispute was then discussed and dismissed at a board composed of representatives of the government, workers and employers (Talas 1992: 42; Makal 1997: 292). This law, dated 1908, was the first legal act on social dialogue, which envisaged that in case of disputes at a workplace related to the working conditions, a dialogue should be ensured via a committee that represents social partners. However, in 1909, this law was reconsidered and revised to ‘Law on Work Stoppage’. The most outstanding regulation of this law about social dialogue is prohibiting the establishment of a trade union by employees of those institutions that serve the public. The prohibition against establishment of trade unions, which are an employees’ basic right and helps represents employees in ensuring dialogue institutionally, prevented any conversation on the requirement for an institutional dialogue-based mechanism between a worker and employer during this period. In fact, this attitude was adopted for continuity in public order and to strengthen central authority. Although no legal arrangements, such as collective bargaining, were made in the Ottoman Empire to regulate labour relations, the working conditions were determined by the regulations of Mecelle2 and predominantly by the employers themselves (Makal 1997: 291). When assessed in this context, regulations that allow establishing a dialogue between workers and employers in both legal and institutional terms were made a long time after the declaration of the Republic. However, the change in attitude towards strengthening of the central authority, which prohibited the unionization of public employees, took place a long time after the first years of the Republic. The primary reasons for this situation are avoiding any disagreement in the labour relations because of developmental problems of a newly established Republic of Turkey and also to establish a classless society structure.
5.1.2 Post-republic Period
Although during the Republican period steps to establish a social policy were taken slowly, regulations about social dialogue, particularly social dialogue at the workplace level, only came to the agenda with ‘General Contract,’ set in the Law of Obligations, which was passed in 1926 along with the presence of collective bargaining rights. According to the Article 316 of the said regulation, ‘in the agreement made by individuals or associations to own a business with workers or associations, provisions pertaining to the service can be renounceable. This Public Contract is not in force if not written down. If sides cannot reach an agreement within the duration of this agreement, they may terminate the contract at any time with a notice to be made within a period of six months after the expiration of one year’. In article 317, ‘Contradictory provisions of private service agreements to be made between employers and workers connected by this public contract are invalid. Instead of these void provisions, provisions of public contract will be extant’ (Makal 2002: 247). However, this regulation has been stated to be non-transferable in practice. On the other hand, ‘prohibition of trade unions which have completed and brought the right to collective bargaining into force actively for a long time and then legally prevented the transfer of the law to life and the execution of collective agreements (Makal 2002: 248). In this regard, Koç states that, after this law, public contracts and sometimes collective labour agreements were signed (Koç 2003: 59), e.g. there is an agreement signed by Maden-İş Trade Union, Dümeks Ticaret T.A.O. and the company on the behalf of employees working in the Eğmir Enterprise, which was applicable from 1 June 1958 (Koç 2003: 79). However, the agreement in question was signed after the establishment of the Trade Union Act of 1947, based on 316th and 317th articles of the Code of Obligations, i.e. there is a workers’ organization that can be under contract. Makal expresses this situation with these words, ‘the recognition of the right to contract of trade unions by adding a provision for a public contract, i.e. general agreement’ (Makal 2002: 249); however, during this period, the number of agreements made by trade unions was scarce or non-existent (Makal 2002: 250).
The first step towards legally establishing trade unions becoming lawful was via the amendment no. 4919 on 5 June 1946, in which the expression ‘associations cannot be established on the basis of class’ of associations law no. 3512 was removed from the mentioned document in 1938. The establishment of several trade unions after the legal regulation in question under the leadership of parties that adopted socialism, such as Turkey Socialist Party, Turkey Socialist Labour and Villagers Party, led to the closure of these trade unions through a decision made by martial law of 17 December 1946 because of the concerns of the government that trade unions would gain an ‘ideological dimension’ at the start (Mahiroğulları 2001: 162). However, the trade unions that did not relate to these parties maintained their presence (Koç 2003: 327). In 1947, with the law no. 5018 on Workers’ and Employers’ Trade Unions and Union Associations, trade unionism reached a stronger legal infrastructure. For example, according to Koç, İzmir Tobacco Society, which was established in 1926 in İzmir and served as a solidarity and health insurance association for 20 years, was transformed into İzmir Tobacco Workers’ Trade Union after the legal regulation of 1947 (Koç 1992: 100–120).
Note that, even though such regulations were enacted, trade unions that were not supported by the right to collective bargaining could not be expected to create an atmosphere that is conducive in the face of the employer. As the number of general agreements that were signed based on Articles 316 and 317 of the Code of Obligations were very few, it can be concluded that social dialogue at the workplace is also low.
In countries such as Turkey, which are in the process of development, working life functions are under primarily a public authority and the steps of industrialization come much later. Moreover, to talk about a social dialogue amongst the actors of working life in an institutional sense, social dialogue has to be ensured by law. For realizing social dialogue at the workplace in the institutional sense, trade unions should necessarily have the power to negotiate with employers. The ability to achieve this power was possible after the regulations introduced by the 1961 Constitution, which created a relatively wider application area for priority arrangements. Therefore, the post-republic labour relations can be separated into two periods, i.e. before and after the 1961 Constitution of the Republic of Turkey.
Effects of Classless Social Structure Understanding
With the Republic’s proclamation, several steps were been taken to regulate worker and employer relations. We can only interpret the first arrangement, which envisages the institutionalization of workers ‘and employers’ relations within the regulations via some expressions of the 1924 Constitution because it did not involve social rights like other constitutions of the period. Note that regulations about social rights take place under the title of Public Rights of Turks. So, in Article 68, ‘Every Turk is born free, can live free, and freedom is being able to do anything that will not harm others. The limit of the freedom as a natural right is another’s freedom. This limit can only be drawn by law’. Talas interprets the provision of these articles as ‘unless limited with private laws, there is a right and freedom of trade union, collective bargaining, strike’ (Talas 1992: 65). However, in Articles 316 and 317 of the Code of Obligations of 1926, although the institution of collective bargaining was regulated with the name ‘general contract’, during the conditions of that period, this institution failed to gain any operability (Makal 1999: 293).
With the passage of the Labour Law of 1936 and No. 3008 into force in 1937, the provisions of the Ottoman Strike Law about the right to strike was prohibited (Koç 2003: 327); moreover, with the Law of Associations of 1938, the establishment of trade unions was prohibited. In particular, while the Law No. 3008 was about regulating individual labour relations, it did not focus on collective labour relations and almost pacified collective movements. However, in Law No. 3008, unlike the Code of Obligations of 1926, workers were not regarded as equals to employers and some protective measures were added, which favoured the workers the least (Makal 1999: 388). However, if evaluated within the framework of this law, there is no regulation that institutionally allows workers to express themselves via social dialogue. Makal (1999: 391) states this situation with these words:… In this period, another serious problem that arises relating to the subject, is about the organization of the working class. The organization of the parties involved in this mechanism is an essential condition for an open or closed exchange mechanism to function. Because, the whole process must be based on the assumptions or rejections expressed by these organizations. Of course, there is no problem in terms of the organization of the state during the period. However, the condition of partners’ organization is not provided…



This means that there is an institutional structure for workers to express themselves through representation does not exist.
One of the basic factors of dialogue is the mechanism’s presence, which represents a certain number of employees. However, because an established representation system in this period was not there, there were no partners to manage the dialogue. In this sense, although an institutional organization was not allowed, a worker representation mechanism was not. As we have discussed additional details about the regulations related to worker representation in the section entitled ‘Worker Representation’, we are discussing it here.
Compared to the previous legislation, the development of trade union organizations has taken place in a broader manner after 1961, in accordance with the recognition of the right to collective bargaining as well as collective bargaining based on the Constitution. In the next chapter, we focus on collective bargaining and collective bargaining within the 1961 Constitution along with the rights related to it. The most basic example of social dialogue at the workplace is that regardless of many shortcomings for social dialogue in Turkey, collective labour agreements are concluded as a result of negotiations between social partners.
Collective Bargaining and Bilateral Social Dialogue
Although within Turkish labour relations, the collective bargaining institution for workers was ensured via the Law No. 5018 on Workers’ and Employers’ Trade Unions and Unions Associations of 1947 (Makal 2002: 223), using the collective bargaining right (except the contracts made under Code of Obligations 316 and 317) only become possible with Laws No. 247 and 275, which were issued on the basis of the 1961 Constitution. Thus, compulsory reconciliation and arbitration were applied for settling business disputes during this period (Delican 2006).
As per Law No. 5018, the collective bargaining institution was regulated as a general contract, which allowed unionist organizations; however, as means of demonstrating against work struggle, because strike and lockout were not legalized, the unionist organization remained incomplete (Makal 1999: 293). Therefore, it can be said that this law allowed only unionisation. Since social dialogue is an instrument for solving problems related to working conditions via collective negotiations amongst employees and employers, it seems impossible to mention an institutionalized social dialogue in the period until a legal process of collective agreement exists?
The rights that were granted to employees in the Turkish working relationship system differed from those in Europe. Although there is a process that was developed on the basis of class and workers’ struggle in Europe, it is hard to say that in Turkey there is a process that resembles the one in Europe. Actually, for the first time, while legalizing collective bargaining rights within the 1961 Constitution, the Minister of Labour of that time, Bülent Ecevit expressed the situation with the following words (Egemen and Odabaşı undated: 115 cited by Koray and Çelik 2007: 287).… Almost all the advanced Western democracies, with the rights we are about to grant the Turkish workers were only gained after long and bloody struggles. The wounds within the society caused by these struggles, consciousness of class differences that divides the society, have not yet been repaired in many of the Western countries. In this context, there is no doubt that your High Council (Turkish Grand National Assembly) will do a great service for your society and history by recognizing these rights to Turkish workers within a few days without the need for these kinds of struggles… In Western countries laws followed practice… Here is the difficulty of what we are doing.



As can be understood from Bülent Ecevit’s words, the Minister of Labour of that period, there has been no long and intense struggle for trade union and collective bargaining rights in the Turkish working life. This situation is not the same as that in Western Europe after the Industrial Revolution and is different from that in industrialized countries. The emergence of trade unions as social actors in Turkey became possible after the emergence of major political parties and the inability of democracy to fully implement the superstructure institution. This shows that, rather than having an influence on politics, the Turkish unionist movement has found the opportunity to gain its own presence and maintain its movement under the protection of the existing political structure and within the domain of the parties in power (Işıklı 2003: 80).
At this point, I think that post-republican discourses, such as being a classless society, have a major influence in the development of the unionist movement. In other words, regulations regarding trade unions were not made because of pressures coming from society, it was a change from the top. Therefore, covering all workers with these rights was difficult to because these rights were not obtained by them via a struggle and were given based on a decision made by the government. Thus, the state has played a dominant role in Turkish labour relations, which continues till date; however, there are different opinions on this subject.
A fully comprehensive evaluation made by a union director, who is a member of DİSK on this subject, shows that this is not exactly the case.… To begin with we cannot say that there has never been a struggle. You cannot expect to have a workers’ struggle in a village. Because there are no workers, no industrial facilities and no production relations… It is necessary to look at the industrialization of Turkey. With the unionism of 1947 the path of the unionism opens, and suddenly a lot of trade unions are established, how are they established? So, there are people fighting for them. Then everybody gets into a flap, a year later up pops a law. A criminal law comes from Mussolini’s fascist Italy. All unionist and socialist organizations are beheaded and shut down. But this process does not stop, there are unions again. We will not able to escape from this reality of trade unions. So, what do we do, Türk-İş was established. They say this work will be in our control. The 1961 constitution comes out and trade union rights are being accepted. Let’s look at the period between 1961 and 1963, there are lots of workers’ struggling during that period. After the emergence of these laws in 1963, there are lots of strikes, resistance goes on until 1970. Then DİSK is established and during this time workers demand something. They go on a strike, the strike is illegal, and they are showing resistance. They face the gendarmerie and police again and again. The workers say that this is their constitutional right and they are fighting to get their own trade unions from the employers. Because the employers do not recognize the trade union. Even in the municipalities it’s like that, the mayor says, ‘What is a trade union supposed to mean, how this hodman can come to face me, talk to me’. Today, for example when trade union rights are mentioned, normal people say ‘okay, they will exist, naturally’. It means there was a struggle to come to today’s stage, in 1970 they look at DİSK, then some people become organized, and then they try to bring a threshold system in order to close DİSK. The famous 15–16 June workers’ resistance takes place. It is a struggle too, I mean while workers going on a confederation, unionist organization suddenly attempts are made to oppress them. A dilemma of communists and fascists, rightists and leftists is being put against this workers’ struggle, this awakening and Turkey is being got within 12 September 1980 Coup. These are all struggles. It is a fact that workers’ struggle began later compared to Europe. Turkey’s own characteristics, the characteristics of the establishment of the Republic is a case. I consider it as follows; there has always been scepticism against workers’ unionization, and one of the main reasons for this situation is the ideology of the cold war… Workers’ organization in Turkey developed after 1960, and they have tried to cut the way of organization first in 1971, and then in 1980 coup. At that time, the workers gradually began to develop a consciousness of claiming rights, an awareness of becoming organized; but, if you try to kill this formation in its development stage, it naturally weakens, however it is still a social struggle. Right after the 1980 coup, the leader of the TİSK was Halit Narin. He said such a thing; “until now workers laughed now it is our turn to laugh.” So, until that day, workers were not laughing at all, but what he meant is, they began to overstep the limit…



However, the process was much more painful in Western countries. The worker movements, which were supported by international movements in Europe, brought worker rights to a certain point during this process.3 Nevertheless, in Turkey, the state was changing the laws made by itself, e.g. as a result of the 1961 Constitution, rights were given. However, in 1982, social rights brought by the Laws No. 274 and 275 were partially eroded but continued with Laws No. 2821 and 2822. Although processes from 1963 to the 1980 coup were carried out by the state, they correspond to the most productive period of the social state practices. Both the start of the use of trade union rights via strikes and collective bargaining were being guaranteed under the constitution, which led to important steps getting developed via worker–employer relations in this period. However, this period ended with the change in Turkey’s development model. Based on the decisions made on 24 January 1980, the transition from the import-substitution model to the export-oriented development model increased the influence of labour relations. Thus, it can be determined that the Revolution was responsible for preparing the ground for implementing these decisions. During this period, the parliament was annulled and political parties were closed; moreover, the activities of the trade unions were stopped. One of the greatest workers’ trade union confederation, i.e. DİSK, was shut down, strikes were prohibited and democratic mass organizations were neutralized. The effect of the 24 January 1980 decisions on labour relations was in favour of employers and against workers. Furthermore, the rights of trade unions were largely restricted, and even the TİSK Leader of the period used the expression, ‘So far, we cried and they laughed, now it’s our turn’ in one of his statements (Şafak 2006: 33). Both the amendments made in laws and the expression of TİSK’s leader, which is the only institution that represents employers amongst trade union structures in Turkey, significantly eroded the workers’ rights in 1980 and later. Therefore, one of the most basic preconditions of social dialogue, i.e. the organization of the parties and the existence of balanced power relations between the parties, had been virtually destroyed by the new legal regulations. Up to the 2000s, particularly with the effect created by the EU harmonization process in social rights, although progress was made, the laws in question still retained the philosophy of the period in which they were made. Kaboğlu mentions that the period between 1971 and 2001 was of constant instability (Kaboğlu 2002: 475). Moreover, after the elections in 1983 and 1987, the importance of workers’ movement in Turkey was felt by political parties. This shows that there was public interest in the issues related to working life (Şimşek 2002: 154).
At present, the state continues to have a dominant role in labour relations (Yıldırım and Çalış 2003b; Süral 2007: 151). While the starting point for trade union rights in Europe was established in a class-based policy, which generally cares about protecting all labour interests, the process of creating classes in Turkey was attempted by the government’s recognition of social rights. This situation, using Buğra’s expression, can be explained as ‘low hierarchy conscious’ concept (Buğra 1995: 59). The classless society structure that was mentioned in the founding philosophy of the Republic of Turkey has led to a result, i.e. the classless society shows development of hierarchical consciousness amongst people belonging to different classes has not happened.
Currently, if we consider that the number of employees working within the scope of collective labour agreements is ~1.1 million, obviously there has not been any important progress or even a desire to have any such progress. Therefore, since we know that there are many inadequacies, ranging from the organization of labour and capital in Turkey to the relations between them, hopefully this deficient will change by setting targets such as improving social dialogue. By developing social dialogue, institutionalizing relations between social partners and developing social partnership understanding will be possible and democratization of the decision-making process will be ensured (Koray and Çelik 2007: 6). Note that the importance of bilateral social dialogue practices in Turkey is based on most workers not wanting to be involved in the collective labour agreement process. However, the problem will be solved not only by determining targets but also by establishing the necessary infrastructure to reach that target, which means by ensuring a legal change.
Thus, social dialogue in Turkey is applicable in the broadest sense via collective bargaining and collective agreement (Yıldırım and Çalış 2003a: 10; Süral 2004: 3; Valk and Süral 2006: 45). However, when examining figures that are given by studies on the number of employees that fall under the scope of collective labour agreements, collective agreement systems have the capacity to represent only 5% of the active workforce in Turkey. Öke mentioned that 3977 agreements were made at 14,388 workplaces in 2005; however, this number covers only 587,456 employees (Öke and Güray 2007: 6). Apart from this, there are multiple studies that investigate the number of employees under the collective labour agreement in Turkey. According to results obtained by Darbaz and Uysal-Kolaşin (2009), ‘Compared to EU members, the proportion of total wages in Turkey under the collective labour agreement is very low, because the unions in Turkey have limited powers to sign collective labour agreements. According to ILO estimations, the rate of wage workers under the scope of collective bargaining in Turkey is about 10.8% in 2001. The ratio calculated by Bahçesehir University Economic and Social Research Centre with TUİK 2006 Wage Structure Survey is 13.3% (Darbaz and Uysal-Kolaşin 2009). According to calculations made by Yıldırım and Çalış following MoLLS statistics, the ratio of employees working under collective labour agreement in 2004 is about 5% compared to the total labour force (Yıldırım and Çalış 2005: 13). Another study conducted by Liman-İş Trade Union states that the unionization rate in the private sector in 2007 is at 3.4% (Bakır and Akdoğan 2009: 7). Another study shows that the unionization rate in Turkey is around 6%. The calculation method of this number, in which civil servants are not involved, is found with the division of 849,367 people who work under the scope of collective bargaining and pay trade union dues, to the 13,038,000, which is the number of total registered workers. This rate was 6.51% in May 2008 (Şafak 2009). In the 2009 Turkey Progress Report published by European Commission, the number of workers covered by collective labour agreements signed in 2007 and 2008 has encompasses a slice of 3% proportionately which means 694,474 of total employment, which is 21,194,000 (European Commission 2009: 63). The following has been stated about the ratio of unionized workers in the latest report published in 2016, ‘The percentage of unionised workers in the private sector, while having marginally increased to 11.5% in 2016 is still very low. In 2015 collective agreements cover only 7.5% of private sector employees, well below Member States’ figures’ (European Commission European Commission 2016: 59). As can be seen from the data, although there is an increase in the number of unionized workers as well as workers operating under collective labour agreements, the number has not yet reached the desired level. As a result, the average number stated in the reports show that every 11 of 100 people that work in Turkey can benefit from collective agreements; however, others do not have such a right. Given this situation, Turkey cannot successfully carry out the social policy and employment chapter negotiations and become an EU member is impossible because the low number of employees working under the CLA order prevents the effective operation of social dialogue at the workplace (Uçkan 2008). Therefore, to increase social dialogue at the workplace, all the available methods should be used.
On the other hand, more than half of the workers that work under the collective labour agreement working at state economic enterprises. The continuous presence of unionist workers in SEEs indicates the state’s dominant role in working life. Compared to the West, this situation has led to Turkey having a specific labour relations order. Moreover, when considering the figures mentioned in the previous section, in the private sector, the number of workers working under the collective labour contract is extremely low compared to public institutions (Öke 2005: 6, EPSU-CEMR 2005: 100; Yıldırım and Çalış 2003a: 11). Actually, the number of people working under collective labour agreement in Turkey has reached 2.5 million. This number is important as it indicates that not all employees in Turkey sufficiently benefit by gaining rights with the provided process through social dialogue. Because of the provision of union rights and collective bargaining rights to public employees, although the unions have gained some additional power, a distinction has emerged between civil servants and labour unions. The masses that worked with different legal statuses have brought about different trade union structures. In Turkey, the data for the number of unionist employees poses a problem in itself as the ministry’s data does not reflect the truth. Because the number of unionized employees is important for representing employees on social dialogue or, in other words, the employees that work under the umbrella of social dialogue, knowing the number of people that really come under union representation is important. When an assessment was conducted based on the statistics published by the ministry until 2009, it seemed that at least half of the employees in Turkey were trade union members; however, the situation is far from that. Table 5.1 lists the statistical data, compiled by Çelik and Lordoğlu (2006) and published by MoLSS (Table 5.1 is updated to 2015), about the unionized employees.Table 5.1Unionization rates according to MoLSS


	Year
	Total workers
	Unionized worker
	Unionization rate

	1989
	3,564,214
	1,834,969
	51.5

	1990
	3,563,527
	1,997,564
	56.1

	1991
	3,513,064
	2,130,811
	60.7

	1992
	3,596,469
	2,254,271
	62.7

	1993
	3,742,380
	2,485,681
	66.4

	1994
	3,815,261
	2,644,417
	69.3

	1995
	3,905,118
	2,667,014
	68.3

	1996
	4,051,295
	2,708,784
	66.9

	1997
	4,215,375
	2,774,622
	65.8

	1998
	4,327,156
	2,923,546
	67.6

	1999
	4,381,039
	3,037,172
	69.3

	2000
	4,521,081
	2,468,591
	54.6

	2001
	4,562,454
	2,609,672
	57.2

	2002
	4,572,841
	2,680,966
	58.6

	2003
	4,781,958
	2,751,670
	57.5

	2004
	4,916,421
	2,854,059
	58.1

	2005
	5,022,584
	2,944,929
	58.6

	2006
	5,154,948
	3,001,027
	58.2

	2007
	5,154,948
	3,001,027
	58.2

	2008
	5,414,423
	3,179,510
	58.7

	2009
	5,398,296
	3,232,679
	59.8

	2013
	11,628,806
	1,032,166
	8.88

	2014
	12,287,238
	1,189,481
	9.68

	2015
	12,744,685
	1,429,056
	11.21


Source Çelik and Lordoğlu (2006: 17) and MoLSS Statistics 2017
The statistics of Çelik and Lordoğlu (2006: 17), show the July figures of the statistics published by MoLSS. Moreover, the statistics for the years 2006–2009 were taken from the webpage of the MoLSS General Directorate of Labour, which was not published statistical data about number of members of trade unions between 2010 and 2012




When examining Table 5.1, in 2009, ~3.2 million workers from ~5.4 million workers with the SSK in Turkey were trade union members. In other words, their address is that of an employer in the public or private sector, and the labour unions are social partners that represent 3.2 million employees. However, the numbers provided by the unions themselves and the numbers in the previous studies indicate that this statistic does not reflect the complete truth.
Note that social dialogue is not very effective when civil servants do not have the right to collective bargaining and only their representative confederations can negotiate with the government. However, it is better than a system without representation, and along with the recognition of collective bargaining rights, it can be envisaged that there will be different consequences.4

If we consider that more than half of the estimated number is in public enterprises, it indicates that the rate of organization in the private sector is considerably low. Note that in 2004 Turkey implemented many reforms and it stated that it will continue to do so to become an EU member. Moreover, the number of workers in the private sector under the social dialogue umbrella is a drop in the ocean when compared to the total active labour force. Although there is a development about the workers’ rate, for those who are organized under the trade unions, the situation is still the same. Nevertheless, the most common area for which bilateral social dialogue is ensured in Turkey is for the collective bargaining and the collective agreement processes. In Austria, the Netherlands and Sweden, sectoral dialogue is quite predominant, whereas collective labour agreements between trade unions and employer organizations have a wider application in Turkey. For this process, wages are particularly the focus of collective agreements in Turkey (Rychly and Vylitova 2005: 11). However, rather than wage, which is an important right, there are multiple other economic and social rights such as the collective labour contract, which can be the subject of dialogue between the employers. In this context, adhering to even existing collective agreements that provide rights to the right level for workers is difficult because there are rights other than wages that are closely related to employees such as health,5 leave, and representation. However, in Turkey, trade unions are primarily concerned with politics rather than the collective bargaining process because only in this manner can they intervene in the policies of working life. The trade unions in Turkey have become richer economically after they have been organized as public enterprises. Thus, the efforts of unionist organizations to organize in public institutions by gaining political power has increased, and one of the primary reasons for this is trade unions’ will to have political power (Rychly and Vylitova 2005: 12). Similarly, another view is that trade unions want to get involved in the political decision-making process to reach their economic targets, which they will be able to realize through their own policies by participating in decisions on economic policies (Compston 1994: 1). When considered in this context, normally trade unionists have to deal with politics and use it as a means to obtain power in countries, like Turkey, where unionization is dependent on public authority and legal regulations.
Other examples in which bilateral social dialogue have found applications in the sense of collective agreement are the group collective agreements that were signed at the sectoral level. In Turkey, social dialogue at sectoral level is maintained at a profession level. ‘Group collective agreements that cover more than one workplace or enterprise in the same branch of activity in Turkey are platforms on which social dialogue at sectoral level can commonly take place. Group collective bargaining practices in the private sector, such as metal, textile, mineral and chemical industries, have played a major role for developing social dialogue and joint ventures amongst social partners as well as in the significant reduction of disputes. The social dialogue mechanisms at the sectoral level are effective for organizing several vocational trainings amongst workers’, officials’ and employers’ unions at a workplace level. In the collective agreements that were signed between the Turkish Employers’ Association of Metal Industries (MESS) and the three trade unions, i.e. Çelik-İş, Türk Metal and Birleşik Metal-İş, an article regulates the establishment of a ‘Labour Relations Evaluation Commission’ by the partners who then evaluate the progress made in labour relations as part of the EU process. Moreover, they indicate the potential problems and suggest solutions, as well as periodically evaluate the progress and report it to the Commission (MoLSS 2007).
5.1.3 Other Bilateral Social Dialogue Applications
As part of labour relations, there are bilateral social dialogue applications within workplace union representation, workers’ representation, and some boards, where bilateral social dialogue has been applied in areas other than the collective bargaining process. These types of mechanisms are applicable in both private and public sectors. Moreover, another feature of these applications is that they are applied at workplaces without trade union representation and collective bargaining order; however, this issue is still controversial.
The widespread use of these tools will benefit the democratic applications at workplaces, particularly in countries such as Turkey where the opportunity to benefit from the collective bargaining process is weak. Moreover, these applications can ensure that rather than dealing with politics, trade unions take steps to deal with economic and social rights of employees, which is their essential function. If considered from a historical perspective, there are certain regulations other than collective labour agreements for representing workers. In Turkey, from past to present, these regulations were made on the basis of bilateral social dialogue or participation in management.
There is an act on Workers’ Insurance Institution, which was accepted in 1945 and allowed institutional participation. Similarly, another regulation, i.e. Law No. 440, on States Economic Enterprises and Shareholders was implemented, which gave the right to have workers’ representatives in the boards of directors. As per Law no. 2929, which was issued in 1983 as well as other regulations, there was no mention of involving worker representatives in the management boards (Kayhan 2007: 68).
In addition to the collective bargaining contract, which is an example of bilateral social dialogue in Turkey and can be implemented at workplaces, there have been mechanisms in which dialogue between workers and employers can be achieved via the committees and commissions that were introduced. Using structures, such as disciplinary boards, productivity boards, elevation boards and damage assessment boards, which are a part of collective agreements, the participation of management at workplaces and enterprise levels in bilateral social dialogue can be realized. A significant part of the CLA provisions that predicted such boards were removed from contracts that were renewed via the supreme arbitration board (YHK) along with the suspension of the trade union activities on 12 September 1980 (Yorgun 2000: 641). Furthermore, there are worker representation and trade union representation agencies that will be covered in more detail in the subsequent sections. Moreover, as part of Labour Law No. 4857, there are provisions for informing employees:	Article 8—In cases without written agreements, informing about the service contract

	Article 13—Informing about part-time/full-time open jobs

	Article 22—Notifying workers about changes in working conditions

	Article 65—Informing the Turkey business association and partner unions about short working time and stoppage of activity at workplace

	Article 77—Informing about occupational health and safety6

Although there were regulations on abovementioned issues, in accordance with European Commission’s regulations, the following two regulations were made:

	Article 6—Informing about the transfer of the workplace or a part of it (Compatible with 2001/23/EC)

	Article 12—Informing about open jobs with/without time limit (Compatible with 1999/70/EC) (Süral 2007: 3 cited by Kayhan 2007: 68).





In this sense, as part of the EU harmonization process, to establish information and consultancy mechanisms related to social dialogue by strengthening our enterprises is important, particularly as requirements for directives with no 2002/14/EC, 94/95/EC and 2001/86/EC for work peace and productivity (TİSK 2006: 76 cited by Kayhan 2007: 69).
In light of knowledge that was presented, it can be stated that there were certain regulations as part of legal regulations that govern the working life in Turkey such as the employer’s obligation for informing and consulting workers. As a result, social dialogue in Turkey at the enterprise and workplace levels should be realized via voluntary mechanisms other than labour legislation, occupational health and safety legislation, collective bargaining and/or collective agreements. For social dialogue at work and business level in Turkey, mechanisms other than collective labour agreements and some boards established by it are as follows:	Paid Annual Leave Board

	Occupational Health and Safety Boards (Law No. 6331)

	Workplace Health Units

	Total Quality Circles

	OHSAS Occupational Health and Safety Management System

	Worker—Employer Joint Training Projects

	Productivity Board

	Promotion Board

	Commission for Work Stoppage or Workplace Closure





In certain enterprises, there are applications bringing bilateral social dialogue to the forefront, e.g. Unilever, along with Öz-Gıda-İş Union affiliated to HAK-İŞ, have established a mechanism on a firm basis that depends on reciprocal consultancy via a board called ‘Industrial Relations Council’. The Director responsible for Human Resources, Technical Director and Sales and Marketing Director participate on the board from the employer’s side, whereas the Union Branch Management Board Representatives and workers from Workplace Assembly (1 representative for every 15 workers) attend the board from the workers’ side. The board’s agenda consists of production problems, status and problems of markets, financial status of companies, technological investments and their reasons, workers’ health and occupational safety, environmental issues, programming of social activities, in-production training studies, assessment of current economic and social developments, and evaluating developments in working life. As a result of the bilateral social dialogue and the working environment established by this board, there has been increase in quality and productivity, development of production conditions appropriate for a worker’s health, job security (e.g. gaining the right to retire), realization of production in line with the environment, as well as establishment of social rights and wage appropriate as per Turkey average. The board that has discussed was an example to the structuring of a Work Council as described by the related directive EU 2002/14.7 Another example of bilateral social dialogue mechanisms at the workplace level is MAN Company’s practices. At MAN Company, bilateral social dialogue at the enterprise level was realized via units such as Environment Committee, Charity Association, Catering Commission, Service Board, and Unit Managers’ Club, which were established on a company basis.
On the other hand, social partners conducted pilot projects that were directed to strengthen social dialogue at the enterprise level within the scope of the Grant Component of the Project of Strengthening Social Dialogue for Innovation and Change in Turkey whose main beneficiary was MoLSS. ‘Creating a Unique Business Model for Workplace Information and Advisory Councils in the Municipalities through Social Dialogue’ project conducted by HAK-İŞ and Konya Metropolitan Municipality was finalized, and it led to the establishment of the original ‘Work Council’ that strengthens social dialogue at the enterprise level.
At the institutional level, ‘Institutional Administrative Boards’ (SEO) were established by involving public employer representatives in equal numbers. To express opinions on issues of working conditions of public officials and equitable application of laws to the public officials, representatives were selected from members of the trade union that had the highest membership number. Such boards gathered twice a year and are an example for social dialogue mechanisms at institutional level (MoLSS 2007).
Representation in Workplace and Social Dialogue
The representation of employees at workplaces and bilateral social dialogue mechanisms are primarily ensured through management participation mechanisms. Talas stated that participation in management means that the management of industrial life should be within the framework of democratic rules. According to Talas (1997: 492), these factors help establish the participation basis in the management in the following manner:	Softening of management privilege and monopoly given by a private property institution to the proprietor,

	Sharing management authority with labours and making working life somewhat more humanistic.





Within the framework of these factors, if there is a requirement to describe, the point that is primarily stressed upon by this description is the expansion of democratic practices at the workplace, which can happen in multiple ways. The participation in the management of an enterprise, i.e. in other words industrial democracy or bilateral social dialogue (its up-to-date definition) can be expanded via active participation in the management, starting with easy information exchange in a capitalist system. In this manner, the participation is realized by consulting workers, performing negotiations, cooperation between workers and employers, as well as giving employees actual authority in both management and responsibilities (Talas 1997: 517).
As previously mentioned, to reach the abovementioned aims, certain arrangements and collective labour agreements need to be made in the Turkish labour legislation. The answer to the question, ‘In what degree do the existing regulations perform the function expected from them?’ is provided in the sixth chapter. The primary issue that stressed is upon in this study is the functioning of these mechanisms. Whether there is a requirement for restructuring or should new mechanisms be established to prevent external criticisms? Are we required to scrutinize existing mechanisms with a more sophisticated legal arrangement? Before giving answers to such questions from the perspective of social partners, we made an attempt to define the present situation, and then analysed and discussed it from the social partners’ perspective.

                  Workers’ Representation
                
When examining the history of Turkish labour relations, the first regulation related to workers’ representation was made in the framework of Labour Law No. 3008. The law’s aim was that representatives should be able to properly perform their tasks and protected themselves from the risk of losing their job because of their duties (Cengiz 2009: 60). According to 78th Article of the Law, workers select their representatives based on the number of workers at the workplace. In compliance with this regulation, at workplaces with <50 workers, 2 representatives were selected; those with 50–200 workers, 3 representatives were selected; those with 200–1000 workers, 4 representatives were selected; and those with >1000 workers, 5 representatives were selected. The duty of the selected representatives was to assist in solving work conflicts that emerge either individually or collectively (Makal 1999: 402). According to Talas, while such a representation system could be applied to defending the rights of workers during individual conflicts, it cannot be said that the system is applicable to for collective conflicts. On the other hand, there was a requirement for certain protective regulations for workers’ representatives to contribute to solving problems of the groups that they represented and defend their rights. However, within the structure regulated by Law No. 3008, the representatives did not have such a protection. While terms were not set for terminating labour contracts, such situations negatively affect the use of the rights granted by the law. The workers’ representatives’ situation during this period was summarized by the Ministry of Labour (Deputy Director of Labour Kemal Onbulak) with the following words (Makal 2003: 286):… At times when representative workmanship was deprived of any kind of protection, that fate had come for many representative workers, caused them to lose their jobs, and even in some cases, they had to change their land because they had evoked antipathy on other employers. In the face of this fate, either no worker wanted to be a representative, or a worker who was insistently chosen because he had earned the trust of his friends, was performing his task taking the risk of losing his job, or if he was not in a position to lose his job since he had been following his employer’s wishes and betraying his friends, then he was falling in a position of losing their love and trust. Under these circumstances, it was often seen that literally a side and a man of the employer was being brought to the representative workmanship which had lost its true aspect, nature and seriousness…



This situation was preceded by legal amendments that were made in 1950 by the Law on the Amendment of Certain Articles of the Labour Law No. 5518. The workers’ representatives were given the right to appeal to arbitration committees for dismissals from their jobs in relation to duties that were related to business disputes (Tuna 1966–1967: 42 cited by Makal 1999: 403, 2003: 286).
Bureaucratic assessments were important for showing whether legal protection that was given to worker representatives was appropriate. During the same period, there were several cases in which precarious workers’ representatives were on the employer’s side.8 Note that established legal regulation shows that several workers’ representatives dismissed because of workplace conflict were later re-employed by arbitration committees. Although such regulations did not completely solve implementation-related problems, positive developments were experienced (Makal 2003: 287).9 Zaim reported the problems that were experienced in his study covering the period from 1950 to 1953, which was related to workplace conflicts of textile workers in İstanbul. There were multiple work conflicts that were experienced because of dismissal of workers’ representatives; therefore, there was a great deal of oppression of workers’ representatives (Zaim 1956: 333).
For these cases, social dialogue at workplaces was regulated by law, and workers could get solutions to problems for individual and collective bargaining, both of which were tied to a particular process. However, within this system the state had some weight. According to Makal, the authoritarian system established by law about collective workplace conflicts was in harmony with the conditions of the period (Makal 1999: 405). For example, ‘the decisive role given to arbitration committees by the Labour Law in this period brought the structure and union of these boards into the discussion area. And the structure of these councils was predominantly state-based, in line with the basic logic and regulations of this law and its period’ (Makal 2003: 288). In this regard, Talas mentioned that there was excessive government paternalism (Talas 1997: 382 cited by Makal 2003: 289). Talas and Makal’s evaluations about the characteristics of the period indicate the dominant role of the state in labour relations. In a sense, this has led to the consequence of determining labour relations under the state’s control and by social partners only to the extent allowed by the state (Çelik 2006: 164–180).
After this regulation, which was introduced by the Labour Law No. 3008 under the 6th article of Minimum Wage Regulation of 1951 in the 2nd article of Law on Labour Courts as well as in the 16th article of Establishment Law of Ministry of Labour, the representative duty was given to the workers’ representative. Till 1963, the workers’ representation system continued and abolished on 24-07-1963 by enacting the Law on the Trade Union No. 274 and replaced via a system of trade union representation (union steward system) (Kutal 1998: 114). According to Taşkent, this change was not an arrangement because, with such regulations, the path of work councils, which are worker representation boards operating in addition to trade unions in multiple European countries that have similar management participation models, was cut off. As a result, these changes have become an obstacle for developing these institutions in place of basic organizations of industrial democracy in Turkey (Taşkent 1994: 101).
Debates related to such issues continue in today’s conditions. The current labour law as well as law on trade unions does not include institutions of workers’ representation, there is only union steward system. Actually, these situations contradict the EU Directive No. 2002/14. In absence of such institutions, bilateral social dialogue at workplaces can only be possible via authorized unions or in the absence of unionist representation through boards or commissions established on a voluntary basis by workers and employers. Extremely low number of unionized workers in Turkey and the authority’s confusion amongst unions indicate that the workplace union representation system is not functioning well. There is no clear data on the number covered by this system, but an assumption can be made that the number is low because of the current unionization rates. In 2002, in relation to this issue, with the Law No. 4773, which amended the previous Labour Law No. 1475, workers’ representation came onto the agenda again. Also, with the addition of a temporary article to Law No. 1475, the worker representation institution was re-enacted, and the following statement was released for this regulation:Until a new regulation on workplace representatives is introduced, in cases where there are no trade union representatives (union stewards) at the workplace, a number of worker representatives to be selected by the workers in that workplace in accordance with the 34. Article of Law on Trade Unions No. 2821 shall be employed by workers working there.



As in the past, according to regulations prescribed by Law No. 4773, the principle to select representatives along with the number of workers at workplaces has been introduced. So, representatives will be selected in the following manner: 1 representative at workplaces employing up to 50 workers, 2 representatives at workplaces with 51–100 workers, 3 representatives at workplaces with 101–500 workers, 4 representatives at workplaces with 501–1000 workers, 6 representatives with 1001–2000 workers, and 8 representatives at workplaces with >2000 workers. Although the article was added to the Labour Law No. 1475 and included in the preliminary draft of Labour Law No. 4857, it was not enacted because of the confederations’ opposition. The applicability of the amendment via Labour Law No. 4773 was reduced with the immediate emergence of the New Labour Law No. 4857 (Koray and Çelik 2007: 470; Cengiz 2009: 62).
According to Koray and Çelik (2007: 471), these regulations could have resulted in positive steps towards improvement in economic and social rights of workers at workplaces without unionist organizations. In Turkey, Tınar (2002) states that there were steps taken for increasing the participation of employees in the management. Also, informing, consulting and co-decision making in certain issues at the workplace level required to be established via participation and independence from the trade unions. According to Tınar, initiatives such as dual dialogue mechanisms can have an effect of allowing solutions towards multiple issues that are generally passed on to the labour courts. Özdemir (2007: 181–182) argued that there were no unionist organization at many of the workplaces; therefore, there is a gap in the issue of representing workers at workplaces. For this reason, there were problems in the application of provisions at workplaces without trade unions such as informing and consulting workers about collective dismissals and transfer of workplaces. In the literature, it is mentioned that the regulation in question is not incompatible with ILO Conventions No. 135 and No. 158 (Cengiz 2009: 63); however, Türk-İş has opposed this regulation. In the report prepared by the Türk-iş Lawyers Board, which examined the preliminary draft of Labour Law No. 4857, their reason for objection was as follows. According to the report, although the institution of workers’ representation becomes an obstacle to unionist organizations, employers can adopt an attitude of preventing unions from entering their workplace using these institutions. For this reason, the law should not include any article on this subject (Türk-İş 2003: 257 cited by Koray and Çelik 2007: 471). There are certain Western European practices that justify the Türk-İş Confederation’s concern.
In a study published by Rigby et al. (2009), the behaviour of employers in their work council’s practices, attempting to influence workers’ representatives, was analysed with respect to France and compared with the cases in Germany and Spain. The work councils in France and their representation system were unsuccessful when compared to Germany (Rigby et al. 2009: 76). According to Gumbrell-McCormick and Hyman (2006), France, as a Western European country, has put the most American-type human resource practices at the forefront, e.g. French employers consider the representation system brought about by the work councils as a less evil system compared to trade unions or other worker delegation systems. However, compared to trade unions, work councils have less bargaining rights and the councils meet under the chairmanship of the company manager. Thus, as part of the study that analysed systems in France, primarily employers’ choices were shown, i.e. whether the worker will be a council member of a unionized or non-unionized council. For example, when selecting work councils, employers attempt to convince other workers to not vote or to cancel the election in cases where the trade union’s member is the dominant candidate. Also, when the elections are cancelled, employers show a person who will serve for them as a candidate (Rigby et al. 2009: 78; Ekin 1985: 131). Alain Touraine, in his book named ‘What is Democracy?’ makes the following assessment for France: ‘in some countries where trade unions are very weak, if the state does not have the opportunity to consult the results emerging from economic and important international changes with its most trusted social assistants from one side with enterprises, and on the other side with waged workers, the difficulty of directing these changes is obvious (Touraine 2004: 140). This assessment clearly demonstrates France’s approach to trade unions and therefore workers. Timming (2007: 248) noted that work councils can traditionally be on the workers’ side, but this does not mean they cannot be on the employer’s side. He also mentioned that these institutions are organizations that can be easily influenced and can be used as tools by either workers or employer representatives. So, even in a country like France, where the whole country is turned into a war zone as a result of an amendment made to the labour law, such attempts seem to support Türk-İş’s opposition in Turkey, which does has not sufficient trade union member workers and where employers are ultimately stronger. As a matter fact, during interviews conducted with workers’ organizations, this opinion was frequently expressed by certain unionists. Within the framework of discussions that will be mentioned in the sixth chapter, in which interviews with social partners are analysed, detailed explanations shall be provided.

                  Workplace Union Representation
                
In Turkey, the most important representative institution that ensures bilateral social dialogue at workplace level and participation in management and also institutionally participates in legislations is the workplace trade union representation. This institution was regulated by the 34th Article of Law No. 2821 on Trade Unions. In the 35th Article, the duties of trade union representative were listed. According to this regulation, ‘Workplace trade union representatives and their chief representative, in condition of remaining exclusive in workplace, are obliged to listen to the wishes and resolve their complaints, maintain the work peace and work harmony and cooperation between workers and employer, protect workers’ rights and interests, help the implementation of working conditions envisaged in the labour laws and collective business agreements. Duties of the representatives continued during the time of the trade union’s authority. Workplace union representatives fulfil this duty on condition they do not disrupt their work at the workplace and not against business discipline’. Thus, the legislator has introduced certain protective arrangements for workplace trade union representatives such that these tasks can be effectively performed. However, these regulations were stretched because of the amendment made to the Law on Trade Unions No. 2821 via the Law No. 4773 and the existing job security was reduced compared to that of the older regulation. In the 30th Article of the same law entitled Assurance of Workplace Union Representatives the following statement is mentioned: ‘The relevant provisions of the Labour Law shall apply in respect of termination by the employer of the employment contract of the workplace union representative. If the representative is terminated solely because of the representation activities, compensation shall be awarded for at least one year’s remuneration pursuant to the first paragraph of Article 21 of the Labour Code. Employer, cannot change the workplace of the workplace representative or cannot make an essential type of change in his job unless there is written consent. Otherwise the change is considered invalid’. Although according to Koray and Çelik (2007: 469), before this regulation (i.e. before the amendment made by Law No. 4773), ‘Workplace trade union representatives were subject to extremely protective job security. According to the provision of law before the amendment, the employer was not allowed to terminate trade union representatives’ service contracts unless there was a rightful reason, and that reason was clearly expressed. As a result of the lawsuit filed by the representative or the trade union of the representative upon the termination of the contract, if the court decided that representative’s return to the job, even if the termination is deemed invalid and not applied, starting from the date of dismissal of the representative, his wage and all his rights were to be paid by the employer. This provision was also applied in the case of re-assignment to the representation. Thus, the representative could not be dismissed without a just reason, and had strong job security. With Law No. 4773 job security of the representative was abolished’, and they argue that the last regulation was not in place and required assurances of reinstatement of workplace trade union representatives. I think it is difficult for a representative who does not have assurance about his job security to defend other workers’ rights at workplaces against the employer without fear. Therefore, the amendment made to Law No. 4773 can be pronounced as a regulation that harms bilateral social dialogue at workplaces.
Furthermore, the last regulation about workplace trade union representation (union steward system) was made within the framework of Law No. 6356. According to the 27th Article of the law, with the title ‘Appointment and Duties of Workplace Union Representative’, ‘The union, whose authority has been finalized for collective bargaining, shall assign one representative if the number of the workers in the workplace is under 50, at most two representatives if the number of workers is between fifty and a hundred, at most three if the number is between one hundred and one and five hundred, at most four if the number is between five hundred and one and a thousand, at most six if the number is between a thousand and one and two thousand, at most eight representatives if the number is bigger than two thousand amongst the union members working in the workplace, notify employer on their identities within fifteen days. One of them may be appointed as chief representative. The duties of representatives continue throughout the time of trade union’s authority. In case there is a provision in the trade union statute regarding the determination of workplace trade union representative with election, the elected member shall be appointed as the representative. The trade union representatives and the chief representative, on condition of being limited with the workplace, have the duties of listening to workers’ wishes, resolving their complaints, ensuring cooperation between workers and employer, work peace and harmony, defending workers’ rights and interests, and assisting the implementation of work conditions envisaged in the labour law and collective labour agreements. Workplace union representatives perform their duties, on the condition of not disrupting their job and not being against the business discipline. In the workplaces, trade union representatives provided with the opportunities that will allow them to perform their duties quickly and effectively’. Again, according to the 24th Article of the same law, certain assurances were introduced for the representatives such as those mentioned in ‘Assurance of Workplace Union Representation’, ‘Employer cannot terminate the workplace union representatives’ work contracts unless there is a just reason and the reasons must be stated in writing. Within one month from the date of notification of the notice of termination, the representative or the trade union he is affiliated to may file a suit. The case will be settled according to summary procedure. In case of appeal of the decision made by the Court, Supreme Court shall give the ultimate decision. If it is decided on the reinstatement of the representative, termination shall be deemed invalid, on condition of not exceeding the representation duration, representative’s wage and other rights shall be paid between the date of termination and date of judgement. Provided that the representative will apply for the job within six days from the date that the decision was finalized, in case of his not being allowed to start job in six days, it will be assumed that the employment relation continues and the remuneration and other rights are continued to be paid during the representation period. This provision shall also apply in case of re-appointment of the representation. Employers cannot change the workplace of the workplace trade union representative or cannot make an essential change in his job unless there is written consent. Otherwise the change will deem to be invalid. The provisions of this Article shall also apply to the managers who continue to work in the workplace’.
Other than the regulation in Law No. 6356 on Trade Unions and Collective Bargaining, there is no other regulation related to worker representation in the Labour Law.
Also, worker representation can be established at workplaces via collective labour agreements. Because the number of people working under the collective labour agreement in Turkey is extremely low, the boards of workers’ representatives do not have a common application area. Moreover, the existing boards cannot be established as applications that are directed towards informing and consulting employees about the management of the enterprise in a sense envisaged by the EU Directives, particularly Directive No. 2002/14 (Kayhan 2007: 68).
Labour Relations Within the Framework of Boards
Currently, employees’ being able to have a voice in decisions that are made at workplaces is regarded as one of the factors that forms the basis of labour law and a fundamental right. In many Western countries, there are practices related to workers’ participation in management via various boards. As a further step, there have been initiatives to expand the management participation and worker representation mechanisms applicable to large scale companies to the SMEs, which are small-scale enterprises (Cordova 1982: 132 cited by Yılmaz 2009: 156). This has destroyed the classical management concept, which was based on the principle of absolute ownership, and ensured the participation of workers to the decisions made for their workplace. However, there are differences in the practices related to the level of workers’ participation in the management as well as the extent of it (Demircioğlu and Centel 1999: 22–23 cited by Yılmaz 2009: 156).
In Turkey, there are various boards established at workplaces on the basis of law or voluntarily. These boards, in which social dialogue at the workplace level can be best achieved, have certain general as well as specific characteristics that are dependent on the occasion or nature of the job. These boards and their functions have been categorized and examined more closely in the following section.

                  Boards Structured by Legislation
                
In labour legislation, there are certain boards and commissions on which workers are represented and have the right to an opinion. These organizations are partly regulated via laws and directives, whereas another part is established within the framework of collective labour agreements. Also, many boards and commissions are constituted with only worker and employer representatives, while bureaucrats, such as labour inspectors or labour region director, become members of certain boards and commissions.
Paid Annual Leave Board
One of the mechanisms by which bilateral social dialogue at the workplace can be ensured is the Paid Annual Leave Boards that were established within the framework of the Paid Annual Leave Directive, which was published in the Official Gazette No. 25391 (dated 03.03.2004). According to the directive, at workplaces with >100 workers, a Paid Annual Leave Board should be established. According to this regulation, the board is composed of three members in total: one member representing the employer or the employer’s nominee, while the other two members represent the workers. The head of such boards is the employer’s representative. If there is no trade union representative (union steward) at a workplace, workers’ representatives and substitute members who will be members of the board are elected by an open ballot in which one more person on behalf of the workers will participate. These elections take place once every two years, and the duties of old members continue until the next election. The primary tasks of these leave boards are listed below:	(a)To submit the leave charts that are prepared according to the leave demands given by workers and submitted to the leave board by the employer or the representative of the employer, for the employer’s consent,

 

	(b)To prepare leave charts after considering the seniority of the workers, the necessity or obstacles they have for using the leave within a certain period, operation of work without disruption, and the number of the workers,

 

	(c)Analysing workers’ wishes and complaints related to annual leave rights and informing employer and related workers about the results,

 

	(d)To organize camps and visits in order to make paid leave more beneficial every year, to investigate all possible measures in this matter and make suggestions to the employer.

 





The paid annual leave boards did not cover a great part of the existing workplaces in Turkey because they were established at workplaces that employed >100 workers. Therefore, these boards were identified to have taken only a small part of the existing labour force under its umbrella for ensuring social dialogue at the workplace. Another criticism directed at this board is that it is managed under the control of employer and the workers remain voiceless. The detailed discussions around this matter are addressed in the sixth chapter.
Occupational Health and Safety Board
According to the provisions of the Directive on Works Deemed as Industry, Commerce, Agriculture and Forestry Affairs published in the Official Gazette issue 25387 (dated 28.02.2004), each employer is obligated to establish an occupation health and safety board at industrial workplaces and continuously employ at least 50 workers and operate continuously for >6 months. All workers at the workplace should be considered for determining the number of workers.
In case of factories, enterprises, organizations or enterprise groups that are affiliated to the employer, occupational health and safety boards should be separately established at the workplaces where >50 workers are employed.
Occupational health and safety boards are committees formed by the participation of both experts and employees who work at the workplace on behalf of the workers and the employer. Members of such boards are (i) the employer or the employer’s representative; (ii) engineer or technical staff assigned to ensure occupational safety; (iii) workplace physician; (iv) human resources personnel (i.e. a person responsible from the management for social affairs or administrative and financial affairs); (v) a civilian defense expert (if any); (vi) foremen; (vii) headworker or craftsman (i.e. a person elected from the trade union representatives (union stewards) at the workplace); (viii) if there is no trade union representative (union steward) at the workplace, then a worker is selected through an open election in which one more half of the workers will participate; and finally (ix) a health and safety worker representative. As can be seen, this board, which has many members at employer, expert and worker levels, was formed using a structure that can ensure social dialogue at the workplace level if operated properly.
Ofluoğlu et al. (2008) attributed the necessity of the participation in management to three principles for occupational health and safety:	Possible contributions to the worker’s psycho-social development and organizational development: This contribution manifests itself as easy realizations of social learning by workers, development of relations with employer and other workers, increase in commitment to the job and enterprise, and increase in job satisfaction.

	Contribution to production and productivity: Workplace accidents and occupational diseases lead to time loss, decrease in productivity and effectiveness, decrease in the quantity and quantity of the final product, as well as increase in the staff turnover rate. Participatory management can help eliminate or reduce these costs within the enterprise.

	Fulfilment of ethical and legal obligations: Participation in management reduces possible conflicts between two groups by contributing to the realization of the relationship between employees and employer at a more equitable level.




The importance of occupational health and safety committees, other than those mentioned above, for ensuring social dialogue is that these boards were designed as in-house consulting and supervisory bodies that were aimed to ensure workers’ participation for determining the risks and measures at a workplace level in the field of occupational health and safety (Yılmaz 2009: 155). When considered in this context, these boards are important because they allows employees to work in a decent environment that is worthy of human dignity, promote democracy and participatory practices at workplaces, and contribute to work peace. Also, they are important for keeping pace with the competitive environment brought about by globalization. As part of this process, the employers, employees and the union have important roles. The essential duty of the employer is not to refrain from expenses that have been made in fields that require occupational health and safety measures. Accordingly, trade unions should be active in occupational health and safety committees by fulfilling the requisites of being social partners (Yılmaz 2009: 24). In case an OHS board does not function at the workplace, a social dialogue and consultation environment will not be possible (Baetens 2009).
The Occupational Health and Safety Law No. 6331 is an amendment that affects the establishment of occupational health and safety boards at workplaces. In the first paragraph of the 22nd Article titled ‘Occupational Health and Safety Board’ of the Law, it is stated that, ‘In establishments where there are fifty or more employees and where permanent jobs are carried out for more than six months, the employer establishes a committee for occupational health and safety work’. Thus, in addition to industrial enterprises, occupational health and safety board have to be established at workplaces in which >50 workers are employed. In this respect, the application area of the board was expanded, and the board had to be established at works that were previously deemed to be industrial in nature, and obligated other workplaces to have social dialogue. In the new century’s working conditions where psycho-social risks and mobbing practices have placed employees’ health and safety at risk, ensuring that the occupational health and safety committee is established at workplaces other than industrial ones should be considered as an arrangement that benefits employees.
In 2012, arrangements related to occupational health and safety were excluded from the Labour Law No. 4857, which was a topic that was regulated by an independent law. In this law, one of the most significant innovations concerning social dialogue at the workplace was related to occupational health and safety rules. As discussed in the previous sections, prior to 2012, the obligation to establish a board at industrial workplaces that employ >50 workers was extended. Also, it became necessary to establish these boards at all workplaces in which >50 workers were employed (not only workers but also public servants) for >6 months, which means, the industry-related limitation was abolished.
Commission for Stopping Work or Closing Business
This commission was regulated within the framework of Directive Related to Stopping Work in Workplaces or Workplace Closures. According to this directive, a commission that was authorized to decide work stoppage at workplace and workplace closure consists of two inspectors, a regional manager, as well as one representative each of both workers and employers.
One of the inspectors participating in the commission is the one who suggests the stoppage of work or closure of a workplace. Note that the commission is chaired by a senior inspector. Moreover, for every branch that falls within the scope of the regional directorates’ duties, a noble and a substitute member, who acts as the workers’ representative, shall be elected by the board of directors of the trade union confederation that has the highest number of working members. In cases where selections are not made within the required period as per the directive by the confederation, a noble and a substitute member shall be elected by the managing board of the trade union that has the highest number of member workers in the branch. However, if there is no one elected by workers’ trade unions confederation or workers’ trade union or if the elected member or substitute does not participate in the commission, a representative, who has to be selected by the workers again, from the workers at the workplace can participate in the commission as a member.
As the employer’s representative, a noble and a substitute member is elected by the managing board of the employers’ trade union confederation that has the highest number of member employers. In case a selection is not made by the confederation during the mentioned period as per the directive, a noble and a substitute member is selected by the managing board of the trade union that has the highest number of member employers in the branch. In case where there is no selection made by the employers’ trade unions confederation or employers’ trade union or the selected member or his substitute does not participate in the commission, the employer or employer’s representative can participate in the commission as a member.
The Commission’s task is important at it helps determine whether the workplace can continue with its operations. In the commission, the members are primarily public institution representatives, so opinions of social partners’ on matters that are referred to it can be shared after ensuring the presence of one representative each for the worker and employer organizations. In fact, the membership structure of the commission should be civilized and the employer and worker sides should have equal weightage. Here, depending on the position of the workplace that is about to be closed, the state representative can undertake a conciliatory role between the workers and employer by providing guidance as an arbitrator. Therefore, the final decision consists of the result of consultation and agreement between the workers and the employer.
The commission was structured in accordance with the social dialogue concept until the Law on Occupational Health and Safety No. 6331 was enacted. However, in the 37th Article of the Law No. 6331, it has been stated that all the articles related to occupational health and safety, which take place under the Labour Law No. 4857, are repealed. Thus, for this commission, the article on which the directive depends on is the 79th article of the Labour Law No. 4857. However, since this article has been repealed, it does not provision for occupational health and safety in the directive. As a matter of fact, based on the expression in the 2nd provisional article of the Law No. 6331, ‘Provisions of directives enacted according to 77th, 78th, 79th, 80th, 81st, and 88th articles of the Law No. 4857, all of which are not in contradiction with this Law, shall continue to be applied until the directives envisaged with this Law come into force’. Although the provisions of this directive do not contradict the Law No. 6331 that is in force, because the purpose of the directive is the emergence of a situation that risks occupational health and safety at workplaces, almost all directives have now become obsolete. In this case, for not allowing a gap related to how to stop work in a situation of danger at workplaces, the Law No. 6331 has established new provisions that prevent the emergence of such gaps. In the previous regulation, while representatives of workers and employers were involved in the commission that decided work stoppage, according to the 2nd paragraph of the 25th Article with the title ‘Work Stoppage’ of this Law, ‘A delegation composed of three labour inspectors authorized in terms of occupational health and safety may decide to suspend work within two days from the date of detection by conducting the necessary inspections on the identification of the labour inspector authorized to inspect occupational health and safety. However, if the matter to be determined requires immediate intervention, the labour inspector who conducts the inspection and identifies the problem stops the work on condition of being valid until a decision made by delegation’. With such expressions, the worker and employer representatives that were previously included in the commission were no longer allowed to participate in the commission. Also, with such regulations, the state was given the authority to make a critical decisions about its labour inspector without sharing details with social partners, which could have helped ensure occupational health and safety as well as elimination of any danger. Therefore, this commission, which is defined as a social dialogue institution under Law No. 6331, has now become a unilateral decision-making commission of the state.
Workplace Health and Safety Units
The employers are obliged to establish a health and safety unit at workplaces where >50 workers are employed.10 Also, the employers are obliged to assign >1 workplace physicians in accordance with the risk group and number of workers at the workplace. These arrangements would be helpful to establish a healthy and safe working environment at workplaces; to prevent health and safety risks; to determine necessary measures for protective services that need to be implemented; to manage the implementation of these measures and monitoring of implementation; and also to provide a venue, equipment and personnel to perform these tasks. Employers were obliged to inform employees about the name, surname, address, working hours, authority and responsibilities of the physician who was employed at the workplace. To allow workplace physicians to perform their duty in an effective way, the employers provided them with opportunities that would make it necessary to plan, regulate and monitor the developments related to their occupation.
The employer was responsible for implementing workplace health care services. Thus, to establish a healthy working environment, employees and their representatives were obliged to comply with the instructions and procedures that were prepared to support the work of the workplace health care unit, to participate in health examinations, information and training programs and to co-operate when required.
The employees and their representatives were involved in the decision-making process at the organizations that were related to the implementation of workplace health inspection. The employees and their representatives were notified in advance about the aims and methods of the services that were going to be implemented as part of health inspection.
They were also informed about the use of data that was obtained because of health-related observations. The employees had the right to appeal if any information was wrong or may cause a mistake in the results of health examination, and they were informed by the employer about how this had to be done.
Before the Law on Occupational Health and Safety No. 6331, the terms of Workplace Health and Safety Unit were regulated by the regulation on workplace health and safety units and joint health and safety units, which was abolished later. The occupational health and safety services regulation and OHS terms are now regulated in the actual legislation. The workplace health and safety unit was established at workplaces in which full-time occupational safety specialists and workplace physicians were present.Article 5- (3) The employer establishes an OHSU in cases where a full-time workplace physician and an occupational safety specialist should be assigned.



The point that should be considered for establishing an OHSU is that both a full-time occupational safety specialist and a full-time workplace physician need to be appointed.
According to the Regulation on the Duties, Powers, Responsibilities and Trainings of Workplace Physician and Other Healthcare Personnel,
At least one workplace physician is assigned to work full-time at	Workplaces in less dangerous class with >2000 employees,

	Workplaces in dangerous class with >1000 employees, and

	Workplaces in very dangerous class with >750 employees.





Since, according to dangerous classes, a full-time occupational safety specialist is also required at workplaces that employ 2000, 1000 and 750 workers, an occupational health and safety unit should be established at such workplaces.

                  Boards Structured by Collective Bargaining
                
Workplace Discipline Board
According to the Turkish collective labour legislation, there is no obligation to establish a disciplinary board at workplaces; however, disciplinary boards have been established at workplaces based on several collective labour agreements. This committee has established sanctions for acts of deterioration of labour peace with relevant legislative provisions, workplace internal regulations or provisions that were set out in the framework of labour contracts, common interests of workers and workplace rules. These boards primarily operate at workplaces with a trade union organization and workplaces that are covered by collective bargaining; however, similar boards have also been structured at workplaces where relations are established based on individual service contracts. Also, these boards have benefits such as the prevention and punishment of behaviours contrary to workplace discipline, thus protecting order at the workplace and maintaining continuity at the workplace. By institutionalizing workplaces and preparing human resources and discipline directives at workplaces, the protective provisions that were introduced for job security in the labour legislation forces workplaces to address a number of issues such as working conditions at the workplace, process of recruitment, and applicable disciplinary punishments. Thus, discipline boards address the need of institutionalization for those employers’ who do not want to face high monetary penalties, compensations and other payments. There is no legal regulation on matters of how to establish workplace disciplinary boards, workplace directives, the number of people involved in disciplinary board, quorums for meetings and majority for decision and punishments. However, these discipline boards can make decisions that are closely related to economic and social rights of employees. To ensure that services at workplaces are conducted as required in a disciplined manner, admonition, reprimand, cuts in wages and dismissal penalties need to be applied at workplaces (Işıklı 2007). The discipline boards that effectively function within this framework are committees that have a high potential to ensure solutions to various problems via consultation, in contrast to unilaterally solving problems at workplaces based on the employer’s decision. Therefore, the formation of such boards should not be left to the consent of the sides, they should instead be organized via regulations in a manner that covers all workplaces. In this case, there will not be any difference between the punishments given at workplaces with 1000 workers or those with 5000 workers. Also, the principle of protecting employees, which is one of the main targets of social policy, will find the opportunity to be applied in a more equitable framework.
Damage Assessment Board
Another mechanism where social dialogue at workplace is applicable is the damage assessment board, which is a board that has been established with the aim to assess damages caused by employees to the production tools at the workplace and how these damages can be reimbursed. Based on the type of damage in practice, the board is composed of experts who are jointly selected by the parties after consulting with both the worker ad employer. The tools, equipment and office supplies are provided by the employers so that the board can perform its tasks in the best way (Koçak 2007: 33). As a result of this board, the damage determined for production is compensated by deductable instalments from the wage according to the share of each worker.
Industrial Relations Board
As a result of the change in labour relations, the number of boards having such a name has recently increased. In general, industrial relations board is a kind of consultation and view exchange board that was established by the employer’s side, workers’ union, or by elected workers’ representatives if there is no trade union that organizes regular meetings on the advances, problems and suggested solutions in labour relations to help realize the aim of collective labour agreements. In these boards, multiple opinions about workplaces, such as technology transfer, social activities, worker trainings, occupational safety, effective and productive working, ergonomics and environment protection, are discussed. Also, any issue that is not covered by these headings but is related to the business area of the workplace may be covered in these boards (Koçak 2007: 32). In this sense, industrial relations boards are flexible in terms of their activity, subject and study methods. In Turkey, these boards are usually formed at workplaces with unionized organizations. Although some boards are called industrial relations boards, others have different names; however, they basically function within the abovementioned framework. About such boards, one of the examples that can be given is the factory in Çorlu of UNILEVER, which is organized by Öz-Gıda İş Unions that were affiliated to Hak-İş. Similarly, there are boards at other enterprises, which are usually mentioned as functional and encountered at in certain municipalities. For example, in most of the collective labour agreements that were made by Genel-iş Union, which affiliated to DİSK, to eliminate problems that occur during the implementation of collective agreements at workplaces, a board was established with the name Workplace Coordination Board11; however, the board could not be operated.
Dispute Resolution Committee
A ‘Dispute Resolution Committee’ is a conciliation board in which equal numbers of worker’s and employers’ representatives are involved. It addresses problems that cannot be solved via workplace complaint stages and were formed because of the implementation or interpretation of the legislation and collective labour agreements (Koçak 2007: 32). There are opinions that these boards fail to be active (Korkusuz 1997: 144).
5.2 Conclusion
In this section, we discussed the legal legislations that were related to social dialogue at the workplace level in Turkey, the mechanisms that were established within the framework of CLA, as well as some actual examples in practice. To understand social dialogue at the workplace level in Turkey, identifying the current situation and showing what mechanisms have been attempted to establish social dialogue at the workplace is necessary. There are several regulations in Turkey that ensure social dialogue at the workplace level. Which ones of these function to what extent? What are the social partners’ stances and assessment against these mechanisms? Do these mechanisms ensure social dialogue at the workplace? Also, there are various boards or structures similar to commissions, which are not legally regulated in Turkey. The assessments made about these mechanisms and comments made in the light of these assessments give meaning to the statements of social partners, which have addressed in the next chapter within the framework that has been extensively discussed in this chapter.
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Footnotes
1One of the organizations established in this period was Anadolu - Bağdat Demiryolları Memurin ve Müstahdemin Cemiyet-i Uhuvvetkarisi [Anatolia-Baghdad Railways Officers and Employees Association]. Various other organizations were also created in İstanbul, Thessaloniki, İzmir, Zonguldak, Drama, Kavala, Xanthi, Komotini and Gevgeli (Koç 2003: 41).

 

2The Mecelle was the civil code of the Ottoman Empire in the late 19th and early 20th centuries: https://​en.​wikipedia.​org/​wiki/​Mecelle. Accessed on 06.11.2017.

 

3For a comprehensive study on this subject, see: Abendroth (1992).

 

4With Law No. 6289 dated 04.04.2012, civil servants were given the right to conduct collective interviews, whereas the Law No. 6289 for the amendment of the Law on Public Officials’ Trade Unions was established in the Official Gazette dated 11.04.2012.

 

5Some of the trade unions arrange a private complementary health insurance for the members and their families since 2016, such as Tez Koop-İş Trade Union which is a member in Türk-İş Confederation.

 

6Article 77 of Law No. 4857 is repealed by Occupational Health and Safety Law No. 6331, relevant regulation that has been revised according to Law No. 6331.

 

7For detailed information on this board, see: Cam (2012).

 

8In this regard, Makal stated many examples related to previous years. ‘In a unilateral employment dispute that 215 workers in Adana had opened, it is expressed in the statement made by the trade union that workers’ representatives held discussions at the employer’s side and made a counter propaganda. (İşçi Sesi, [Worker’s Voice] 20.07.1949)’ (Makal 2003: 286). For detailed information and case studies on this matter, see the footnotes in Makal (2003: 34–35).

 

9See also; Makal (2003: 287), footnotes 30, 31 and 32.

 

10Regulation on Workplace Health and Safety Units and Joint Health and Safety Units, Official Gazette Date: 15/08/2009, Official Gazette Issue: 27320.

 

11Hundreds of collective labour agreements signed since 1994 can be shown as examples of collective labour contracts established by this board, including CLA, which covers the period between 01.03.2006 and 28.02.2009 between Genel-İş Union and Seyhan Municipality; CLA signed with Samandağ Municipality and covering the period of 01.01.2007–31.12.2008; CLA signed with Çankaya Municipality and covering the period of 15.02.2008–14.02.2010; CLA signed with the Buca Municipality and covering the period of 01.03.2008–28.02.2010; CLA signed with the Urla Municipality and covering the period of 01.03.2008–28.02.2010; and CLA signed with İzmir Konak Municipality KON-BEL and covering the period of 01.03.2008–28.02.2010.
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In this chapter, we address and analyse social dialogue at the workplace level in Turkey from the social partners’ perspective using different approach patterns. Although there have been differing assessments about social dialogue at the workplace level, it has been argued that this issue cannot be independently addressed from Turkey’s political, economic and legal system and that societal relations have a serious impact on social dialogue. In general, several assessments have been made on the system’s effects on social dialogue at the workplace, and several analyses have been conducted for the operability of specific mechanisms with several functions.
When evaluated in this context, it seems impossible to consider social partners’ opinions on workplace-related social dialogue independently from the effects of the political, economic and legal on the Turkish labour relations system. Therefore, the effects of several parameters, such as the effects of Turkey’s position as an EU candidate country to the Turkish socio-cultural structure on social dialogue at the workplace level, should be emphasized. The opinions on social dialogue at the workplace level of the interviewees have been categorized under nine primary sections, which have been divided into sub-categories. The interviewee’s comments are closely related to the industry, unionization, labour market, economic development model, as well as development and main dynamics of labour relations in the modern sense. Thus, every professional trade unionist or expert who was interviewed, we addressed social dialogue at the workplace level within the framework of defined variables. Before proceeding to the analysis, the differences between social partners in the conceptual understanding of social dialogue and approaches in the social dialogue are mentioned below.
6.1 Different Approach Patterns Amongst Social Partners1
In this section, we examine the opinions of the workers’ and employer’s representatives about social dialogue at the workplace level. Based on the gathered viewpoints, there are certain fundamental distinctions that have been identified. The previous chapters provided an explanatory framework for assessing these basic distinctions. In the first chapter, we addressed the mechanisms through which social dialogue at the workplace level was ensured and the influence of these different mechanisms. In the second chapter, we theoretically examined the role of mechanisms that ensured social dialogue in labour relations within a defined system. Later, in the fifth chapter, the mechanisms followed in Turkey were defined from both historical and legal perspectives. In this context, the interviewees also helped assess social dialogue mechanisms at the workplace level and in Turkey in a private setting, and they helped identify what needs to be achieved by establishing different mechanisms. Their comments were not only limited to assessments for existing or necessary mechanisms. They also focused on the current evaluations of Turkey’s economic and social analysis, as well as its impact on social dialogue. For example, a former president of a worker confederation has made the following assessment of the social dialogue concept:First of all, social dialogue is that industrial relations are a mechanism created to minimize the parties of working life and their problems, and to solve their problems. This is called social dialogue. I consider this concept as a method of solving problems in working life through mechanisms established by social partners’ gathering voluntarily. Here, especially trust and sincerity measures are quite important. There will not be any social dialogue in an environment without trust, and it will not go any further than fun and games. The concept of ‘we do not want to beat the grape grower we want to eat grape’ is very predominant in our tradition. This is the same thing. Now, social dialogue has recently been turned into a social partner concept. What does it mean? It is a mechanism that can lead the generation of a common mind in labour relations and working life’s problems. And it is an institutional structure whose basis relies on trust.



This definition, which is based on trust, focuses on the need for dialogue to be built on trust-based relations between the partners. Also, Foucault mentioned that social dialogue can be ensured through the efforts of social partners to listen and understanding each other (Falzon 2001) and that the basic need for dialogue is mutual trust. However, rather than increasing trust between the partners, the system should bring reassurance to citizens because before ensuring mutual trust for dialogue, partners should have social security. For example, social democracy has led to social security for citizens. Moreover, employees should have a variety of rights such that the partners are able to have a dialogue with trust that is built on the consciousness of all partners have certain fundamental rights. Furthermore, as mutual trust is the pre-requisite for ensuring dialogue, it is an approach based on individuals who will not ensure the functioning of the dialogue by themselves. A trade union expert mentioned that this concept was previously discussed as participation in management, and now the content of the concept has been narrowed by social dialogue.First of all, there was a notion to participate in management before the concept of social dialogue. This was not discussed as social dialogue in Turkey in the last years of 1970s, it was discussed as participation in management and in those years there was a considerable participation in management in workplace with legal processes and collective bargaining order. They actually narrowed its scope with the concept of social dialogue. Before 1980, in the golden age of capitalism, self-management models in Yugoslavia were being discussed, in management boards of large enterprises in Germany worker involvement models were being discussed, and the West was giving more voice to their workers because of the fear of the Soviet Union and communism. After the fall of the Soviet Union, and the perception of fear and threat had disappeared, especially in the EU accession process, by limiting it with only the right of information and the right to be consulted, and changing the concept in the workplace council directives, they resorted to a game that seem to demonstrate something new. Actually I think that it is necessary to regard worker employer relations as participation during the solution to workplace problems. Therefore, when put forward with foreign-origin projects, social dialogue concepts seem very fake to me, because in the management participation discussions until the end of 1970s there were more extensive rights.



The process called social dialogue emerged as a softened version of participation in management because, while participation in management involves having a say in personal decisions, social dialogue means a relationship-based network starting from reciprocal consultancy to participation in management. Therefore, a functioning social dialogue mechanism can lead to results that fall within the perspective of management participation models. The trade union expert’s assessments mention the transition from social democracy to industrial democracy (Deutsch 2005); however, although social dialogue concepts include management participation practices, they also involve consultancy mechanisms without management participation. A senior director at a trade union affiliated to DİSK spoke about social dialogue right from its basic pre-requisites to essential conditions.Social dialogue is a dialogue institutionalized between workers or workers’ representatives and employers at workplaces. One of the most significant factors to ensure dialogue in my opinion is the organized representation of the worker side. And employer partner should be respectful in the face of this organized state of employees. What I mean by being organized is being organized under a trade union. It may also be a non-union organization, but it has to be institutionalized. For example, there exists a workplace representation mechanism. This does not have to depend on a trade union. There are examples of this in Europe. That is to say, there are both trade union representatives and workplace workers’ representatives. With this representative institution it can be possible for workers and employer to act together on the common problems of the workplace and look for a solution together. Consulting each matter with employers such as working conditions, health conditions, security conditions, wages, rights, etc. maintaining this in the form of a stable, recognized, mutually recognizable relationships and as a continuous and institutional relationship. Even it can be relevant for employment too. I understand the institutionalized dialogue between the representatives of the workers and the employer, including the issues of recruitment of workers to the workplace or their dismissal.



Note that the above definition focuses on citizens having the right to organize within the framework of a social democratic understanding, which means there is a parallelism between democratic management and workers’ rights. In particular, the right to organize has been considered as one of the pre-requisites for ensuring social dialogue for employees. As part of the industrial relations system mentioned by Dunlop, those employees who become actors affect the rule-making process, which necessitates them to get organized in front of public institutions and capitalists. It seems difficult for unorganized employees to intervene in this system within this framework. So, to overcome this difficulty, it is necessary to develop the understanding of being organized and acting together (Dunlop 1958; Yıldırım 1997; Omay 2008). The power-based approach in labour relations focused on suppression of opposing forces between different interest groups and is achieved by cutting ideological resources that feed the opposing powers such that the current power owners manage the system (Hyman 1975: 26 cited by Yıldırım 1997: 141–142). At this point, getting organized is a means for opposing powers and have your voice heard. The primary reason for organizing, which is a precondition for social dialogue as defined by the ILO, can be evaluated in this context.
A trade union director affiliated to DİSK who addressed the social dialogue concept with a different perspective mentioned that it is an ideological concept. He treated the social dialogue concept with a different approach compared to the existing classical definitions.There are a great number of concepts in the unionist field. And there are also concepts with ideological meanings. Maybe the social state can be assessed as such, but there is no need to go into detail, however, the relationship between two classes is the place where the unionist area is located. Which means the trade union ultimately is a ratio of relationship between workers and capital. Since in this relation there is always a struggle to form unions from the time they emerged to the current time. This is not only the means of the struggle between the two classes, but also it is one of the means that classes fighting on there are plenty of concepts in this sense. Concepts such as social dialogue and industrial relations are frequently encountered. Of course, if there are two opposing sides, when we look at terms of dialogue part there will be a meeting, speaking with each other, and they are normal things but sometimes the notion of social dialogue can be brought to these dimensions. There is an ideological attribution that in fact, these two classes are parties that complement each other, which do not have to conflict with each other and therefore can solve their problems through talking. To me it is not. Since we defend class unionism a little more, of course there is interview, agreement and conciliation in the relationship between classes. However, we see this process as a class struggle in which these two classes are opposing each other, one feeding on the other, and the other one has to get rid of the other by doing an identification for a certain moment and saying that, which means by signing under a collective labour agreement, classes do not give up struggling, or there is not a conciliation ensured between class interests. For that moment, they prefer not to struggle and to agree. However, this situation is not a thing that can eliminate the struggle or can be generalized. Therefore, all these exist. There is conflict, also conciliation, dialogue, submission and all they are only the images of the structural relationship background only, and the images are misleading.



The above definition was provided based on the Marxist class struggle, and the foundation of Marxist understanding was shaped by the fact that there are two classes comprising different interest groups of capital, struggling and labour. In his ‘surplus value theory’, Marx had mentioned that workers are exploited by capitalists, which can be prevented by creating awareness amongst workers and encouraging collective action (Blain and Gennard 1970: 389). In fact, social dialogue has the potential of resulting into favourable conditions for workers through the representative collective movement. However, the abovementioned assessment expresses that social dialogue takes place to mask the exploitation of capital over labour. Therefore, observation of the function of social dialogue in labour relations is necessary; however, identifying these functions is possible only by analysing how the dialogue’s purpose of reducing conflict and ensuring conciliation affects workers and employers. To understand these issues, the primary indicators are collective labour agreements and unionism rates, average wages, and poverty and hunger limits. Moreover, when considering these parameters, it seems difficult to talk about social dialogue in Turkey as an instrument that leads to consequences. However, there have been positive results for those employees who work at certain branches of activity and workplaces with trade unions, as well as for national and international firms that have high profit margins.
A union expert affiliated to Türk-İş mentioned that the abovementioned notions do not mean much unless the content has a given meaning. At present, trade unions consider their activities, which are conducted under the name of social dialogue, as new unionism, although unionism is a very different type of activity and working field.First of all, if I am to start with the popularity of the notion, the meaning which is supposed to be attributed to this concept is far reaching, and almost all sides do this. Unions do this, employer organizations do this. In other words, since trade unions do not use their usual unionist function, and because they face serious problems in terms of their organizational power and capacities plus the legislation, they perceive social dialogue as a unionism method or unionism itself. They carry on their development in this way. This seems attractive to all parties but although it seems attractive to all parties, I do not think that it is able to maintain a function on solving problems, i.e. development of labour relations, because without the pre-requisites needed for the presence and operation of social dialogue, which means when you reduce social dialogue into some kind of formal mechanisms, meetings and several projects level, you incompetently perceive social dialogue. Now, here there has to be a historical tradition of social dialogue. There has to be organizational conditions and also legal regulations. When we look at this, we think that none of these are at a sufficient level in Turkey. If we regard the state as a part of labour relations, the state is already establishing a tutelage relationship with social powers other than itself, from this perspective social dialogue has difficulties. Employers and employer organizations do not have a tradition that regards workers and worker organizations equal to themselves. Beyond this, if we consider at the workplace or national level, for social dialogue to exist the parties have to be organized. Now when we look at the level of organisation, this level is quite low in Turkey, and when you add them to each other social dialogue emerges like a made-up result.



A union leader’s assessment is based on his perspective of being a trade unionist. Therefore, he said that social dialogue is a means of granting workers’ rights, and only in such situations experiencing a meaningful dialogue process is possible.We understand social dialogue as follows: workers and employer relationship is already a dialogue relationship. No matter how hard you fight, hard struggles are experienced in this field, at the end, you have to carry out these relationships in a conciliation culture by establishing a dialogue atmosphere. For example, although you maintain collective bargaining process by strikes, fights, conflicts, at the end a dialogue process is experienced that emphasizes on the conciliation culture. Social dialogue, is essentially a dialogue process established by both parties in order to build and carry on relations between workers and employer in a healthy way. It is the protection of workers’ rights, which is fundamental to this process. When these rights are being negotiated, it is a dialogue process that is established by employers and government without harming these rights, without interrupting them. But this dialogue process always has a meaning if it is in favour of the workers and trade union movement. That is what we understand.



Moreover, another definition provided by the top management of Türk-İş Confederation stressed on the fact that social dialogue in Turkey is based on non-institutional relations.As a union with who am I going to establish the social dialogue? I really hate this but in Turkey, there are periods when these works unfortunately were maintained with cronyism for almost forty years. I do not agree with this cronyism but sometimes this method becomes necessary, because, it is what our society is. We are such a society that when people come next to each other they ask where they are from? Favourite team, the region, the race becomes a determinant factor in their relationships. I mean your origin is Caucasian, if there is a director from that origin and there is another director from the Southeast, I work better with the Caucasian. Even I get along with people from village namely “Of”, with a Laz. This is not a hundred percent thing. But even if it applies only ten or twenty percent it becomes a factor for social dialogue. There are times when there are such employers. Man is a fanatic, when you go near him he starts to speak about his team. With a workplace representative… I served as a representative, it is possible to get work done by talking about sports team with a workplace department head, supervisor, branch director, deputy general director. Unfortunately, that is what it is, it has become the reality of the country. What results come from this? Non-institutional relations whole.



This discourse, which expresses both worker–employer relations at institutional level in Turkey and worker–employer relations at the workplace level are functioning via social relations, presents tips that can help understand the non-institutional dimensions of Turkish labour relations. In this context, we can talk about a system in which Turkish employment relations are shaped via socio-cultural elements as well as legal regulations. In such systems, in addition to economic and political systems’ effects, labour relations are formed via the intense effects of socio-cultural elements. While societies that have finalized industrialized institutional relations are at the forefront, in developing countries like Turkey, labour relations are determined by both socio-cultural and institutional relations. In this context, Buğra (2008: 14) states that, in Turkey, socio-political understanding is different from the West, and its key concept is ‘free labour’. If labour is free and labour relations function at the institutional level, the connections’ effects, which are created by socio-cultural factors may not be very intense. However, if labour is not free and if worker’s rights are not at an advanced level with no historical background in terms of development of social rights, then in such cases, socio-cultural relations such as ‘cronyism’ may play a more effective role in the system. Thus, when analysing the situation in Turkey, such relation types should also be considered.
A senior manager who expressed his opinions on behalf of TİSK mentioned that the era of social dialogue is now. His point of view, which brings forward the economic competitiveness, is mentioned below:Social dialogue is a much talked about concept not only in Turkey but also in the world. In fact, our era is the era of social dialogue. The reason for this is; competition in the world is now very sharp. Especially, after the fall of the Berlin Wall in 1989, the world has become a field of competition. Both industry and services are in fierce competition in the world markets. In such an atmosphere, the dialogue between workers and employer and beyond this, the dialogue between workers, employer and the government has gained great importance. As a matter of fact, strikes have diminished, conflicts have decreased and everybody, every enterprise, every country, every sector is now after obtaining an advantage in the competition by ensuring a certain harmony in itself. I think that is the basic motive, the main factor.



The abovementioned approach presents an attitude involving a perspective of human resources management approach that can help explain labour relations. The newly emerged liberal policies for economic structures after 1980s has brought human resources management to the forefront of labour relations. The primary feature of this approach, which is based on the effective working of man, is to ensure creating a competitive working environment with an approach that promotes both development and reward. When assessing within the abovementioned framework, what employers understand from social dialogue is making the right claim in accordance with the competitive conditions of the employer. Thus, if workers demand something that prevents employers from being able to compete, it will be the end of the workplace and everybody will fail. In this context, the dialogue seems rational but principally accepts complete liberty in the economic structure, which is an approach that goes against social policy and its spirit. If dialogues are a means to solving important problems such as the continuity of the enterprise, in return a certain share should be given to the workers from the enterprise’s profit. In the following sections, there are instances related to the absence of such approaches amongst employers in Turkey.
Another TİSK expert mentioned that, as a concept, social dialogue is actually not new because it has existed since the beginning of labour relations.Although social dialogue is a concept that has only recently begun to be expressed, it is actually a concept with traditions that go back. It is now clear that when we refer to social dialogue both in terms of the Turkish labour relations system and in terms of labour relations systems in the world, this concept has been called social dialogue and the content has also come to have a relatively clarified structure. Now, when we say social dialogue, we perceive a mechanism that ensures co-decision making and consultation on relations, communication and matters that concern these sections and their future, worker and employer relations at workplace level and amongst the section which represent them at higher levels, even relations between their representatives and the government.



The parties’ perception of social dialogue reveals several descriptions that are formed by combining different components. The confederation’s leader subjectively addresses this matter by expressing that the tool is for solving problems and trust and sincerity are established on this basis. This definition includes features that are not completely subjective because the criteria of trust and sincerity cannot be measured or standardized. Moreover, a trade union expert has stated that social dialogue has decreased the participation of workers in the management. Previously, particularly during the cold war period, when communism was considered as a threat, the West included socio-political understandings that led to providing additional rights to employees; however, at present, social dialogue as a concept has evolved in a manner that consists of only informing and consultation. As the starting point, a similar assessment was made by another trade unionist. The concept of social dialogue is an ideological process of re-defining or re-expressing class struggles between workers and employers. The struggle between parties is a class struggle and dialogue relations between parties do not change the fact that they belong to different classes with opposing interests. Moreover, even conflict, conciliation, dialogue, etc., are concepts that hide the exploitative relationship between parties. Because these concepts are at the forefront, the exploiter–exploited relation remains hidden. This analysis is based on the Marxist class division and surplus value theory, as well as the social dialogue mechanism’s presence of understandings want should cover such reality.
Another union expert stated that by turning the social dialogue concept into a very popular notion, it results into taking the function of unions away from them because the development policy towards increased exporting was applicable after 1980, which weakened the power held by the unions previously. As organizations lose power in terms of the number of members, they have to hold on decision-making powers, which act like a life buoy for the EU accession process of Turkey and help sustain this type of trade unionism. However, the social dialogue processes’ perception about whether it is beneficial for solving problems amongst parties is doubtful, as well as jeopardizes the trade unions’ ability to fulfil realistic functions. Also, amongst social partners, there is pre-requisites for dialogue mechanisms, which can lead to results. Both culture and tradition are part of these pre-requisites, and employers need to have an approach of looking at people that they are dealing with as equals. The legal arrangements and strong social partners that complement these dialogue mechanisms are necessary. In places where these do not exist, social dialogue is limited leads to conducting seminars in meeting halls and conversations.
Similarly, another example that illustrates different approach patterns amongst social partners about the social dialogue concept was provided by a senior representative from an employer’s organization. The representative’s viewpoints clearly reflect the dominant traditions of each representative institution. Thus, the perception of social dialogue is described using competition, i.e. employers should be able to maintain their competitiveness. If social dialogue is realized in ways that allow employers to protect their competitive powers, then both social partners can profit from these processes. For this purpose, strikes and work conflicts should be reduced and partners should act harmoniously. This viewpoint reflects a classical capitalist approach and does not give tips about how harmony can be ensured between partners for welfare and distribution of profit. Moreover, another expert from the employer’s organization stated that these notions are not new and these concepts have existed previously too. However, to name this concept as social dialogue helps ensure clear understanding of the content. Furthermore, it indicates that social partners at the top level and workers and employers at the workplace level must make decisions together in the future. However, the most important shortcoming of this description is the extent to which future issues will be resolved, i.e. social dialogue does not clearly involve answers to questions such as whether employees have a say in making economic decisions at the workplace.
As a result, the descriptions emerging from the different subjective and institutionally perceived differences show that making divisions while assessing relationships amongst workers and employers in Turkey is necessary. Moreover, within the framework of the descriptions provided by social partners, a triple categorization can be made, i.e. worker–employer relations in public enterprises, worker–employer relations in workplaces institutionalized in the private sector, and worker–employer relations in non-institutional workplaces in the private sector. The discussion in the framework of these categorical divisions related to social dialogue functions at workplace level in Turkey is a natural result of the different approach patterns about the opinions of social partners. Furthermore, these definitions are related to institutional traditions or ideological perspectives of the subjects that were interviewed.
6.1.1 Union Movement and Social Dialogue
There are direct parallels between the trade union movements’ development in a country and the development of workers’ rights and the development of social dialogue (an important part of labour relations) whether at the top or at the lower level at workplaces. In Turkey, the development of trade union rights was enabled via social rights that were introduced by the 1961 Constitution; however, this process did not last long and ended with a military coup in 1980. Moreover, the trade union law, collective bargaining and strikes, as well as the lockout law were again regulated after 1980 and caused considerable erosion of trade union rights.2 This led to a decline in trade union organizations, which would have ideally passed as social dialogue practices at workplaces and increased the dominant state’s role on the trade union movement. To understand interactions between social dialogue and unionist movement in working life, consideration of the comments and assessments that take place under the following two titles is important. Within the scope of these titles, the proletarianization process in Turkey was developed, the unionist movement was developed and competition amongst trade unions was also addressed. Importantly, their relationship with social dialogue has been examined.
Proletarianization Process in Turkey
Amongst conditions envisaged by the ILO for effectively functioning social dialogue mechanisms, strong labour unions and employers’ organizations that have knowledge and technical capacity to respect social freedom, collective bargaining, respect for fundamental rights, and social democracy were mentioned (ILO 2008). These conditions need to be inevitably realized in the presence of an organized working class. Therefore, there are closer interactions between the birth and development of trade unions such as the position of basic representatives of workers and social dialogue mechanisms in Turkey, which with effective functioning can lead to results.
About the trade union movement’s development in Turkey, a former confederation leader made the following assessment.In our workers’ movement you will look at four elements. First, together with the establishment of the republic, you will look into Taşkızak in Haliç (ship industry), and Zonguldak coal basin as well in terms of that time’s workmanship and business concept. At that time, there was no accumulated industry culture, and there were no workers either. Only in municipalities, and places like gas boards. There were small democratic rights in these formations, but the union consciousness was not well developed. This development process also started in 1945. At that time, however, there were trade union activities that were organized like associations with each other, by collecting money voluntarily. After that, the constitution made because of the 27th May Revolution was constitution with more social ascensions. If a constitution gives the rights and embraces the people, then those who make the laws also have given the rights of the workers. Here it is said that it came out of clear sky and then unions transformed into this. If it was not legal it would not exist at all. For instance, the right struggle was not bloody as in Europe or as in America, but what exist there, is basically the peasant mentality which is exploited and based on rights. Most of the people who died in America were black people, and in Europe, they forced people they brought from colonies with whips to work. Even that time there was this cruel exploitation of slaves. Trade unionist rights were born from the rebellion. There European exploits the world in Africa, in Turkey. And when they see that was becoming risky they decided to give workers’ rights. If the laws No. 274, and No. 275 had not come until the 1980 Revolution, then Turkey would be in a mess. According to this, Law No. 3008 came out but did not improved trade union rights. I mean, here when you look at the period after 1950 in Turkey, highways were built, sugar factories were established; and what was established in 1938: SEEs were established. In there, unionist conscious was carried out by getting associated by workplace representations. This situation had started a hundred years before in the West and the difference between them emerges from this. Now, in China, Pakistan, and in the independent Turkish Republics new trade unions are being established, there are unionist movements. Turkey is very much ahead of them. I went to China; there the man say’s you are more advanced than us.



Importantly, one of the leaders of Turkey’s biggest trade unions stated that he agreed that worker movements were not because an intense struggle like Europe, but it does not mean that nothing has been done.When that chaos was experienced in our neighbours, does it have to be experienced by us too? It does not mean nothing was created, of course it was, there were workers struggles, and however, it was not experienced at this level in Europe. What happened was taken along with the 80s, an order came which was exactly in line with employers’ wants.



A representative from the senior management of Hak-İş Confederation stated that, like Europe, there was no industrialization or class-related struggle in Turkey; therefore, for trade unionism, the concepts in Europe differed from those in Turkey.When we talk about class unionism, we talk more about the presence of the working class in Turkey. It existed in quantity, but when we look at Turkey, what does it correspond to in qualitative terms considering workers’ movements in this world? At that time, we see that neither the worker is like the working class nor the boss is like the capitalist. Since it did not have a background and historical development in Turkey as in the West, then we thought like that. We have it too, just like them. That time we tried to set red unionism developed by SCT over something that was not there. Now, SCT French working class has a history after 1789, then they built a class unionism over that, over a tradition of it, it was a stage of that. We do not have any fight such as proletarianization or class differentiation. Even unions are something that came about with the permission of the regime. There is a communist party but that party or socialist party, labour party did not have a unionist class struggle tradition.



In Turkey, amongst the abovementioned proletarianization processes, there are explanations that appropriately explain the dominant role of the state in working life. The first issue that was raised was about the necessity to build an accumulated industry culture for establishing a working class and consciousness. Because the founding period of the Republic did not have an industry that would produce a large number of worker in Turkey, the proletarianization process was delayed, along with the industrialization step. In fact, the start of industrialization did not initiate the process of proletarianization and turned the workers into members of a different class. The lack of consciousness amongst workers has been a factor that weakened the development of trade unions. The fundamental reason is the approach of creating a classless society structure right from the Republic’s foundation.
The view that granting the collective labour agreement and strike rights is not abnormal and natural emphasizes the role of the dominant state’s mentality in labour relations. The rights that were granted via sudden and unexpected laws were again reduced via similar laws, and unionism again was brought under the state’s custody by the 1980s. Moreover, similar to the West, a painful worker movement in Turkey did not exist; however, the social rights provided by the 1961 Constitution were because of a struggle. In today’s labour laws or laws regulating labour relations, arrangements were not easily made at the expense of employers. Also, in response to the amendments to the law, there were reactions that would completely shake the country, so what happened in France can be seen as an example. After France amended its labour law, the whole country turned into a battle field because of the intense historical struggle in gaining workers’ rights.3 However, ~8,000 TEKEL workers’ who had acquired rights are having them being taken from their hands because of a government regulation, and the stated reason is ‘not working’. The government’s attitude is another example for presenting the state’s dominant power on working life, as well as its statist approach.
The power-based approach in labour relations that were mentioned by Hyman may present an explanatory framework that shows the state’s active role in Turkey (Hyman 1975: 26 cited by Yıldırım 1997). If we consider the state as an actor amongst social partners, we can identify that states use their power to eradicate employees’ social rights.
Another aspect of this issue is the resistance shown by TEKEL workers in the name of organized workers working in the public sector. When evaluating the Turkish trade union movement, another point that should be emphasized is that trade unionists do not exhibit such resistance when the public sector makes regulations or takes initiatives similar to those made by the government on TEKEL.
The Development of the Union Movement and Competition Between Unions
The relationship between the development of unionist rights in Turkey and the class consciousness and proletarianization process is very close. I have tried to address this issue in the previous section; moreover, another important factor affecting unionisation rates is relationships between changes in economic policies and trade union rights. The transition from an import-substitution development model to an export-oriented development model and Turkey’s external policies has caused serious losses to social rights over the past thirty years since 1980. Now, it is impossible for such a process to naturally reflect the relations at the workplace level. Furthermore, participation in management at the workplace level, allowing workers to make their voices heard, and effectively operating workplace representation or workplace trade union representation necessitates unionist representation at the workplace level. Those interviewed from worker organizations’ professionals as well as experts mention that the development of social dialogue is difficult or impossible at places where the trade union movement did not exist or was not developed. In fact, social dialogue aims to strengthen the negotiation process for workers through the unionist movement, which has lost power because of social dialogue itself as the current structure of production types and consequently enterprises’ workforce sources have moved away from supporting a strong trade union movement’s formation and collective bargaining order.
Ferner and Hyman (1993) reported that serial production processes necessitated a change in market regulations, which has been reflected in the flexibility of labour relations. Therefore, production and labour markets became flexible, and sub-employer applications came to the forefront particularly because the division of production process amongst different manufacturers negatively affected the organization of worker’s in-groups under trade unions. Thus, the discourses of trade unionists about the necessity of stronger organizations for a strong social dialogue was not realized; however, social dialogue mechanisms at the workplace level have now gained some meaning. At present, from a mass dialogue, there seems to be a shift towards mechanisms that can form the basis of both workplace and social dialogue. Furthermore, the collective bargaining system in the next stage brings out specific characteristics of each workplace.
A strong organizational structure is one of the conditions for social dialogue between social partners; moreover, it ensures that workers should have strong organizational support in the face of employers. However, an important requisite is an undivided trade union structure. When unionist structures in Turkey are examined, they are seen to have been organized in a multi-headed way. For this issue, a confederation leader has stated that there are other factors that led to this division and people who are not workers themselves establish worker unions and confederations.Look at the dissemination in the political range of Turkey. At that time the Labour Party was established, then DİSK was established. You would think that the labour party would belong to workers but it consists of academics. There are no workers. Workers are relegated to the low levels. They are not people coming from workmanship really. Look at Erbakan’s entry to politics after the 1974 memorandum. Look at that process, along with the political structuring Hak-İş was established, by whom, by Yasin Hatipoğlu, and then late Necati Çelik had followed him. Necati Çelik was not a worker, he was an executive assistant there. How could this happen? We have to consider it from this perspective.



An expert from TİSK mentioned that the trade union movement in Turkey is at a lower level than that before 1980, which indicates that these situations should be evaluated together with what has happened in the past.First of all, we need to understand why these mechanisms are perceived as an obstacle before unionisation or thought to be like that, form an obstacle before trade unions and unionization in our day. Here, worker trade unions need to change past labour relations a little bit, or also their understanding based the method of doing business, and maybe restructure themselves by comprehending the transformation in their business methods. Perhaps the greatest, the most fundamental obstacle before the unionization of workers can develop is the lack of vision in the unions or the vision they have is somewhat behind in describing the current labour relations or future labour relations systems.



Based on the opinions expressed in this section, it can be stated that, in the history of Turkish labour relations, steps have been taken to increase unionization; however, these were limited steps that were blocked later. Thus, this period of Turkish history needs to be assessed not only within the framework of labour relations but also on ideological circumstances and cold war conditions. Thus, because of Turkey’s geopolitical position, external interventions have negatively affected the working class’ development. An example of this is the coup of 12 September 1980. The executives and experts who have been consulted mention that certain formations for developing the unionist movement in Turkey have no intention to defend the working class’ interest, e.g. the Hak-iş Confederation was established after Former Prime Minister Necmettin Erbakan entered into politics. I wonder if this formation occurred because of the peculiar situation of that period, which led to an attempt to defend workers’ rights, or was it formed to collect opinions of a large number of workers who had a certain political opinion about an organization with a background other than that of Türk-İş and DİSK? As a matter of fact, Necati Çelik, the Former Minister of Labour, who has also been the President of the Hak-İş Confederation, was not a worker. This type of organizational development clearly presents a worker organization that was established because of the government’s manipulation from the top. Furthermore, the situation is an example that shows the state’s dominant role for determining labour relations, i.e. a type of paternalism. Within the confederations that have been mentioned, although there are no leaders from the working class, there are certain examples in other trade unions. So, if this is the case, although unionist movements are theoretically supposed to defend employees’ interests, they have instead been interlinked with politics.
A comment made by the employer’s side about the unionization movement is related to the trade union movement’s vision in today’s Turkey. The statement on this issue is expressed by the trade union’s loss of vision for understanding future labour relations in Turkey. However, the employer organization expert’s phrase of ‘vision loss’ should be explained further, e.g. many trade unions and confederations at present come under an elitist group’s administration. In particular, trade union organizations are in the hands of those managers who want to be included in an elite class. Given this context, is it the purpose of trade unions’ directors to defend workers’ rights and protect employees’ job security and existence of enterprises or should it to apply to policies that power balances have determined to ensure continuity of elitist life styles? In Turkey, this situation has led to the issue of whether competition between trade unions and the power of being a unionist are used for effectively representing the masses. Hyman noted that labour relations are shaped by power relations and those who have power determine labour relations (Hyman 1975). In Turkey, the unionist movement is related to the political movement; therefore, those having power establish their own unionist structures. This is the first reason for the division in Turkish trade union movements, whereas the second reason is the attitude of the unionist structures, which were formed because of their power, against the decisions made in politics. If a unionist movement had taken power from employees, it would be impossible to switch members in such a sloppy ground as today. Moreover, trade unions would present a much clearer attitude against decisions taken by governments against employees. One of the best examples of this situation was recently experienced, because the unions’ resistance had weakened after a while and the regulation related to employees’ rights was taken off the agenda because of the recent government’s practices for TEKEL workers.
6.1.2 Barriers for Freedom of Association and Collective Bargaining
The trade union movement was weakened by the restrictive provisions of Labour Laws No. 2821 and No. 2822 as the law’s provisions created serious obstacles to organizations. The preconditions were that social dialogue can take place at the highest or lowest level between strong social partners and their organizations. Also, the negative effects of poor collective bargaining, business and workplace barriers on collective bargaining and the unionization efforts hindered the institutional development of social dialogue. The initial evaluation made in this regard was the low number of collective agreements made in Turkey. Because the data related to this subject has been discussed in the previous chapter, only the evaluations of the social partners have been included in this section.
Low Bargaining Means Low Social Dialogue
The collective bargaining process is the most classical type of social dialogue practice at the workplace level. Also, the collective agreement text that is signed after a meeting is a concrete document and a result of social dialogue. However, the number of employees working under collective agreements in Turkey is very low, and a great majority of Turkish workers are not involved in this process because of many reasons. Amongst social partners, workers’ confederations and trade unions, indications are that the primary reason for Turkish workers not being involved is the employers’ attitude. Nevertheless, I think it is just one of the reasons. Also, how can a view that blames only employers be objective?
A trade union director affiliated to DİSK who was asked how social dialogue can be ensured with the current organized worker numbers was also asked how social dialogue can be realized with quantitative data, i.e. the number of employees under current collective agreement, for which he made the following statement;The background is quite different, I mean when you look at the problems we experience, now you will call them social dialogue, today’s real organization figures are around 500-600 thousand.4 We derive this real rate from the data of the Ministry, the number of workers, the number of employees in the establishments covered by collective bargaining. The most accurate data comes from there. There is also tripartite social dialogue, their institutions are also established, but now it seems that they have hit the bottom in terms of trade union rights, in terms of legal rights and level of organization. I am trying to say that where there is no organization, social dialogue does not function.



At present, an employer organization expert expressed that against a low number of organized workers in Turkey, even at workplaces where collective agreement was not applicable, workers were granted rights that were more than economic rights provided by a collective agreement that was signed in the sector.Today, I can present an example without giving a name of one of the most important producers in Turkey, in this enterprise there is no trade union but employees working there receiving the same rights and even more than the ones given by the collective agreement being applied in that sector.



A trade union’s director, who was affiliated to DİSK, explained that there are examples in which they are aware of such situations in their own sector but the situation is not as it seems.…Yes, there are plenty of these places. For example, in automotive. Factories are face to face, one has trade union, the other not, but the rights are the same. However, there is this thing that cannot be seen from outside. Although other enterprises have the same rights, in workplaces with a trade union, average wages of the workers are higher. Because at the other side there is a lot of labour turnover, but there is no such thing or this rate is lower in the enterprise with a trade union. Due to those entries and exits, workers with minimum wages constantly come to workplace without trade union. Collective agreement gives the pay rise but to over the minimum wage rate. The average wages are also different because the worker is high in turnover. This prevents trade entering the enterprise, reduces the costs and also satisfies the worker within.



Thus, the above result indicates that collective agreements are applicable to those sectors in which enterprises do not have a trade union, and the wages are lower compared to workplaces from the same sector, which have a trade union. Therefore, the expert’s statement, ‘although there is not a collective labour agreement (CLA) provisions in the sector are being applied’, about working in an employer organization is deemed meaningless. In those workplaces that have a constant labour turnover, the wages will never go above a certain rate (a very small number) for workers even if the sectoral CLA provisions are applied. For this reason, in these types of workplace, realizing social dialogue using CLA will lead to industrial democracy and help workers have a stable job along with job continuity and increase their welfare too. This situation is beneficial for the enterprise in the long term as the adaptation costs of new employees will be reduced, and the productivity of employees will increase with time. Moreover, the risk and cost of workplace accident will be reduced because of experienced workers. As a result, the hypothesis that the CLA provisions are applicable to workplaces without a trade union has meaning only for those enterprises where there is no labour turnover.
Furthermore, it is necessary to discuss the approach given the viewpoints that are being shared about the subject. The employer’s comments that a collective agreement system is not applicable but CLA provisions are applicable in companies that operate in the same sector implies that the CLA system is unnecessary and working conditions can be better at those workplaces that do not have CLA. Also, this approach exists in the pluralism theory too, which focuses on protecting liberal values. Furthermore, this approach is similar to the dominant state’s understanding of labour relations, in which there is an understanding of authoritarian employers too. These approaches have thus led to the attitude of not seeing workers who want to express themselves and not considering them as a different class or a party to dialogue. Thus, worker–employer relations were formed by this agreement. When this practice is not applied by the employer who literally applies CLA requisites that are applicable in the sector but does not let workers to organize under a unionist representation, how can the workers then seek out their economic and social rights? For those employers whose power outweighs the owner of the capital amongst parties, there have to be certain instruments through which workers can use the power derived from agreements and become a union. Historically, it has been understood that collective rights and unionist organizations are the major instruments. Even for an institutional approach, which presupposes the preservation of liberal values and compromises on labour relations, there is a place for trade unions and a collective bargaining system (Clegg 1975).
Effects Caused by Branch of Activity and Workplace Thresholds for Collective Bargaining
The laws that were introduced by 12 September 1980 seriously challenged the signing of collective agreements between workers and employers. Thus, in this section, we discuss the 10% branch of activity threshold and 50% plus 1 workplace threshold, as per Labour Law No. 2822.
For this issue, a trade union president had made an assessment based on the impact of thresholds on organizing rates:Being organized is important in all branches of activity. In our sector (branch of activity) there are three trade unions that pass the ten percent threshold, and its total member number cannot exceed twenty percent of all employees. So, it is not possible to get worker rights with a rate of twenty percent. Because eighty percent of the employees doing the same production are working in workplaces without trade unions. Ministry records seem different but this is the reality.



A former confederation leader who expressed that the collective bargaining order should not be divided said that reducing barriers will result in disadvantages for employees and put an end to the trade union movement:…Now, I am concerned; in the following days there is a legislative amendment to be made regarding the ten percent threshold. Let’s say in my workplace there are thirty people working. I tell seven people to establish a trade union, they do it, and affiliate other workers.



Moreover, for thresholds, the leader of the same confederation made the following assessment because Türk-İş was allegedly opposed to the threshold problem in order to remain under a single confederation:…Not at all. The trade union movement will be ruined. Sometimes when people are using democracy, it is the most virtuous regime but when its institutional infrastructure is unhealthy it would fall into pieces. There were yellow trade unions in the past before 1980. I do not regard it as a Türk-İş matter in the past. I see it as a matter of workers’ movement. Now, why there are five public servant confederations? If there is integrity now, cannot they make a stronger decision? However, the mechanisms that can make democracy within the trade union more effective as a statute should have the conditions that provide social dialogue, between workers and trade unions, just like the worker-employer dialogue we talk about. Democratic governance understanding must be developed. I tell you what, according to my own experiences, the unionist movement would have shattered. I shall give an example; I have gone to one of the most beautiful hotels in Turkey for an international meeting. What I would ask to workers, I asked if they were organized. They said they were unionized. I asked which union? I also told the names, Oleyis or Toleyis? They said no, our employer’s union. What is this? There are hundreds of them in the private sector. The employer is going to say, ‘am I going to listen their complaints, I will appoint the representative and I will assign others.’ Do not let some people brag about it. Here, both confederations and trade unions will be disciplined, also workers will consciously stake a claim on their issues. They will not say I do not care if my revenues are cut. Again, the worker movement has been kept under constant control throughout history, in terms of balances. We need to think of that also from this perspective.



Similarly, an assessment was made by a senior director who spoke on behalf of Türk-İş. He stated that, as a confederation representative, they are against removal of thresholds. If thresholds were removed, then yellow unions would be established and such cases will have a significant impact on the Turkish trade union movement. Therefore, the threshold system actually keeps the unionist movements together.We are against the removal of thresholds. I just came out of a meeting. There, they talked about branch of activity threshold, they said, let’s decrease it to three percent, then two and one percent and finally we just remove it. This is inconvenience. I have also experienced this problem before 12 September 1980. In that case, one who has a piece of paper will establish a trade union, he will establish a yellow union by himself. For example, they exist now. Bosses with hotel chains have established their own trade unions. When he recruit’s he says; “you will be a member of a union, I also assign the leader, for example it will be Hasan.” Hasan is already a man of the employer. They immediately enrol the worker to that union, then they immediately apply to Ministry of Labour and Social Security and receive the authorization for making collective labour agreement. This is a common game in this country. There is a man called Prophet Süleyman,5 he is famous in Turkey. This is his job, he travels with a bag and establishes unions for employers. This man is doing this by taking advantage of gaps in the law.



Mehmet Dönen, Former Minister of Industry and Trade had a similar view about the removal of thresholds.If you remove the threshold, there will be trade union inflation, that will scatter the business and number of yellow unions will increase. Employer will hire this man and tell him to get organized there, then he will become the employer’s man, and he will get organized there.



Thus, this threshold matter is one of the most contradictive issues between social partners for worker representation. Amongst the organizations that were interviewed, trade unions that were affiliated to Türk-İş expressed that removing thresholds would undermine and even end the Turkish unionization movement at a certain stage. However, the professionals that were interviewed and experts from the trade unions affiliated to Hak-İş and DİSK expressed that threshold must be definitely removed. Moreover, they mentioned that if the threshold is removed, the workers’ movement will find its true leaders. Also, the removal will encourage unionization rather than become an obstacle for unionization in the mid- and long-term. Interestingly, we had also spoken to a senior official from the Hak-İş Confederation who had encountered several incidents throughout the history of the Turkish workers’ movement and made a realistic and detailed assessment about thresholds. An interesting point about his assessment was that TOBB, which represents small- and medium-sized enterprises without trade union organization, is against thresholds and does not want them in any unionized organization. He expressed his views about thresholds with the following statements:My opinion related to the thresholds is the ILO agreements. Conventions No 87 and No 98. These are conventions that regulate the right to organize and union rights. These are already being implemented in European Union Member countries. Why do people become a trade union member? In order to make collective agreements, to use their rights. Well, is there an obstacle to use this right? This is a human right at the same time, therefore, you can be a union member but you cannot use your right, this is nonsense. Why? Because this perspective does not exist in European Human Rights Convention’s logic, neither in the logic of ILO Conventions, nor is there a regulation in European Social Condition. This threshold issue is at odds with the international contracts which Turkey has signed. It is necessary to locally think the situation in Turkey. I do not underestimate it in a political sense. You know, trade unions law is on the agenda now. They are trying to give it final shape. Three confederations, I mean, social partners are discussing the matter with the Ministry. The beginning of the European Union negotiations on the chapter of Social Policy and Employment along with the new period is based on this circumstance. Also, it is a lucky year for Turkey. In the EU, there are presidential elections in Sweden and Spain. These are countries that do not have reservations on the full membership of Turkey. When we consider the situation in this way that comes up; it should be compatible with both ILO conventions and the Turkish economy. And, in this case something occurs like that; it is seen both in Constitutional debates and laws. Let’s be global and Turkish at the same time. These are contradictory things. As Hak-İş, this was our opinion on this draft. Then this discussion brought us to that point; what happens if we remove 50% and 10% thresholds here, or when we set some certain measures? First of all, the ILO wants their conventions to be fully implemented in Turkey. In the plenary session of last June (2008), Turkey has been taken into application again. For this reason, I regard the issue related to thresholds as follows. Even if the reflection of ILO conventions to the laws is not in question, concerning the development of existing trade union rights I believe that improvements at some points such as requirement of notary, unions’ being in other functions, or decreasing workplace threshold will potentially prepare a foundation for organization.



By sharing some statistical information, Former Member of Directory Board of Hak-İş Confederation who is now director of a member trade union has stated that these thresholds and notary systems are significant obstacles to unionization. Also, all partners of working life in Turkey have known this very well.Now, we have been craving union rights and democratic rights since 1980. Worker rights before 1980 were very much above today’s union rights. Before 1980, worker could choose their own union without going to notary. So what is the current situation? Workers’ choice in selecting their trade union has been taken from their hands, and unfortunately, when we observe the period from 1980 to 2009, the governments are under scourge. In working life, worker’s democratic rights have been taken away, and every government without changing these laws, has kept this union system with the ten percent threshold working with notary and set by revolution. Now when you, we or workers depart from a trade union that has not served and go to another union or attempt to establish a trade union personally, there will be two major obstacles. Even three. First is the notary requirement, if a worker is going to change his trade union he will pay 100 liras to a notary. The second one is that the trade union you want to be a member of, has to transcend the ten percent threshold. In Turkey, today there are three trade unions that transcended this barrier in the textile industry. Other than these, there are seven or eight newly established trade unions which cannot pass this threshold and cannot make collective agreements. How will a worker come to me, even if he adopts my service, he does not have the right to come to me or go to another trade union. The ten percent threshold is the only reason of this situation. According to MoLSS statistics, 586 thousand employees are working in the textile industry. Now, near 338 thousand of them seem to be in TEKSİF affiliated to Türk-İş, 76 thousand seem to be in trade unions affiliated to DİSK, and 90 thousand and more seem to be in Öz-İplik-İş. Oddly enough, 540 thousand of 586 thousand workers seem to be unionized. I know that this is not the case at all, the MoLSS knows, the government knows, the trade unions know too. Today, actual members of TEKSİF connected to Türk-İş who pay dues will not exceed 25 thousand. Which means TEKSİF is under that threshold too. Because, there were 37 thousand Sümerbank workers in TEKSİF, their workplace was closed. However, the Ministry has not decreased 37 thousand Sümerbank workers from the statistics. It appears that they are still TEKSİF members.



Another trade union president also reported that thresholds should be considered amongst trade unionists. Also, he expressed that 10% threshold is a serious obstacle to getting organized, whereas the 50% plus 1 application can be discussed; however, even for removing the 10% threshold, unionist organization in Turkey cannot go any further than this day.If this threshold and the notary system is removed, workplace fifty percent plus one can be discussed, but essentially if these two obstacles are removed both me and the worker will comply with that. In a democratic country, trade unions and unionists do not have the right to claim a trade union law according to their own wish. If we want EU and ILO norms and really show respect for them, then ILO and EU norms should be literally applied in Turkey. I repeat it again here and call out to unionists. Every year you participate in ILO conferences, Turkey is being criticised there and falls amongst third world countries. When you return to Turkey, I see that you do not want workers’ democratic rights and ILO norms sincerely. The government should bring laws No. 2821 and No. 2822 to EU norms and also introduce a modern, democratic unionism concept immediately. There has to be free unionism that protects labour’s rights, its honour. I believe that my worker brothers have the right to use these in my country too, as in other countries.



The trade union movement’s ability to express itself strongly depends on the fact that it has a large number of members, as well as on the power derived from collective bargaining, which is the most primary function. The overall functioning and not getting divided is one of the prerequisites required to be mentioned. However, when assessing the number of members, it cannot be said whether there is strong unionization in Turkey. In fact, certain representatives of social partners have questioned about how employees who do not have an organized power because of low member numbers be a part of a social dialogue processes in equal conditions against the employer. Also, another important issue is that there are disagreements between existing institutions about the development of trade unionism in Turkey. While certain sections have expressed that removal of the branch threshold will be the end of the trade union movement, others have mentioned that this is the most basic obstacle to the development of the trade unionist movement. In addition, both ILO and EU have repeatedly stated that these thresholds should be removed and they hinder the right to organize. Furthermore, another issue is that the statistics published by MoLSS do not reflect the truth. For calculating real statistical data, objective rules must be established to directly measure the number of trade unions’ members. Also, the process to determine the member numbers should be objectively performed.6

The provisions about the branch of activity and workplace threshold have been amended by Trade Unions and Collective Labour Agreement Act No. 6356, which became a law in 2012. Another characteristic of this law is that, rather than Law No. 2821 and 2822, it addresses both the law on trade unions collective labour agreements. Thus, the new regulation brought about with the new law on thresholds is as follows:The workers’ trade union representing at least one percent of the workers engaged in a given branch of activity and more than half of the workers employed in the workplace and forty percent of the workers in the enterprise to be covered by the collective labour agreement shall be authorised to conclude a collective labour agreement covering the workplace or enterprise in question.



With these provisions, the process of making collective labour agreements has been facilitated by reduction in the workplace threshold to 1% and the branch of activity threshold to 40%. Another regulation, introduced by the new law, is that the requirement of notary approval, which was necessary to become a trade union member, has been removed. Previously, trade union memberships were made via public notaries, which was a major problem for workers because of time required to go to the notary and incur the expenses for notarization. Thus, it has now become easier to be a trade union member with the following provision of the new regulation. In fact, increase in the number of trade union members after the law also supports this development.Trade union membership shall be acquired via e-State (internet), provided that an application for a membership has been filed on the electronic application system of the Ministry via e- State and the authorized organ specified in the statute of the union has approved. The application for membership shall be considered approved if it is not refused by the trade union within 30 days.



Disunionisation Efforts and Decentralized Relations
De-unionization policies are one of the major obstacles to getting organized. The evaluations made by social partners are focused on the emergence of powerful institutional structures and strengthening of existing structures, which generally gets hampered. Therefore, the positions of the employees who are on the side of social dialogue are weakened. Most of the approaches that have tried to explain labour relations have defined trade unions as partners. The efforts to weaken trade unions have increased the possibility of leading the formation of a system in which one side dominates the other side. Foucault described social dialogue as the effort to understanding others (Falzon 2001). Importantly, ability of other entities to express themselves depends on their institutional power. For trade unions, this power is the massive representational power provided by the members and the institutional structure. However, in Turkey, the power of trade unions is gradually diminishing. Another assessment that was made is that any type of dialogue that will be formed because of workers not being organized will be a mechanism under the employers’ control, even if it is institutional. The basic result of this period will lead to the occurrence of yellow unions, and the birth of ‘workers’ organizations’ that will protect employers’ rights rather than representing workers. Such formations will lead to a distortion in the balance between labour relations. In this manner, the partner who controls the power will be in a position to determine labour relations (Hyman 1975), or at least, be effective for arranging the system, i.e. they will become an effective power in the rule-making process according to Dunlop’s theory. About this issue, a director of a trade union member of DİSK said the following:They say we should do a project on social dialogue. If you want to improve the idea of what you call social dialogue, then take the measures that will prevent employers dismissing workers for unionist reasons. Try to change their culture; I mean, bring enforcement, impose sanctions, give more authority to labour courts, amend the law, and tighten job security. One thing that needs to be supported positively is that if you want to develop social dialogue, you need to develop unionism. As a regulator, a guide, the state can do a great many things in order to improve this climate, but the state itself promotes de-unionisation.



Similarly, a leader of a trade union that was affiliated to Türk-İş said that employees are afraid of joining trade unions because they can get dismissed, so it is very difficult to get organized in such a negative environment.There will be no dialogue without organization. People are in primitive conditions, workers talk with their superior, the dialogue in there is about issues related to money. Workers probably need money, want some money in advance or has a patient in emergency, he demands his leave. If it is accepted anyway. If he managed to take want he wanted, even this is a great success for the worker.



A staff member who worked in the same trade union provided an example that explains employees’ fears.In the workplace the authority to give medical visit forms was given to an employer representative. This person had no medical knowledge but he was giving the medical examination forms anyway. Can you imagine? He (employer representative) was giving visit forms to the person who wanted to go to hospital. The workplace physician was only working in daytime, on the shifts other than that the matter was completely remained to the initiative of employer representative. The worker could not complain about him, there was fear in there.



A similar assessment by another leader of a trade union affiliated to Türk-İş Confederation was as follows:The state will remove the obstacles to the union organization, for example the condition of the notary. Will prevent workers’ dismissal due to being a member of trade unions. Will do it through courts, through jurisdiction by taking several measures. I mean it is possible to make it difficult to dismiss workers because of unionist reasons. A similar arrangement can be done here to if it was possible to prevent pick pocketing incidents. It ended because they remove purse-snatching from the scope of theft and put into the scope of extortion. Because the penal sanctions of these two are quite different from each other. One is very light while the other is punished with very heavy sanctions. So, the solution of some problems is to aggravate the punishment of that crime. Here, this type of measures can be taken. The state has a regulatory function; it should not be obstructive.



A professional from an employers’ union expressed that getting organized has beneficial results at workplaces, but it is not done because certain employers consider it to be costly.Organization has benefits. Organization definitely has positive effects on social dialogue. Otherwise, I mean in the operation type of workplaces without a trade union everyone has a voice, and it is easier to manipulate workers in these places. There are also people who stand out there. The employer has a logic of this kind; ‘let’s not allow worker unions to enter here’, the employer saying this has a concern about the costs. Another reason is that trade unionism is not explained correctly. The reason that employer goes back two steps is the explanation of the facts in a wrong way, I mean the worker unionization of ten years before does not exist now; I enter this workplace, do not make you work, make workers resist, you meet my requisites and I want four premiums; labour trade unions do not approach like this anymore.



There are two important points about opinions related to unionization and organizational power in Turkey. First, the state has to make necessary legal regulations for unionist organizations, which it does not. Second, workers’ are hesitant about being trade union members, e.g. the representatives of social partners mentioned that dismissals have happened because workers are trade union members, and such situations are unacceptable and weaken trade union organizations.
Yıldırım and Uçkan (2010: 165) stated that Turkish policies are being implemented by governments and feed the de-unionization policies of employers. This indicates that employers have implemented various policies to prevent employees from becoming trade union members, which can be described as good, bad and ugly practices. ‘Employers applying good policies provide wages, training and development opportunities over the average for their employees. While employers who implement ugly policies seek ways to exploit workers, employers who practice bad policies offer weaker wages and working conditions without intentional malice’ (Dundon 2002: 234; Fiorito 2001: 335 cited by Yıldırım and Uçkan 2010: 166).
Therefore, in the existing trade unions in Turkey which are subject to change, it seems difficult that members can demand the direction in which the trade union should change. In fact, a trade union leader stated that, under the name of trade union activity, workers in Turkey are exploited by yellow unions. To explain this situation, we use the concept of ‘rank and file’,7 which means that workers are unable to individually oppose the hierarchy of trade union organizations and cannot have a voice in managing trade unions.8

When assessing the organization from the employer’s point of view, it is important to note that the organization cannot be correctly explained to the employers; thus, many employers have a negative attitude towards the employees’ organization. As a result, it is difficult for social dialogue to function effectively in a labour relations system where trade unions are constantly losing power.
6.1.3 Subcontracting and Social Dialogue
Subcontracting is a major problem in Turkish working life and labour relations. Subcontracting is preferred by many entrepreneurs or employers who want to reduce their labour costs. Although subcontracting is a serious obstacle to unionization and collective bargaining, it also leads to employees not having regular jobs as well as lack of job security.
At present, subcontracting is one of the primary reasons behind the low unionization rate. It has also become a method that can be used in both public enterprises and institutions, as well as in the private sector, to prevent trade union organization. The primary reason for subcontracting is related to production costs; however, attempts to reduce the cost of production have caused serious erosion of workers’ rights. In today’s Turkey, many jobs, such as those that are the primary duty of the state are given to subcontracting companies via tenders. Thus, it is impossible for employees who work under these circumstances to be under the social dialogue umbrella.
Former Minister of Industry and Trade, Mehmet Dönen, has stated that subcontracting has abolished Turkish trade unionism as well as social rights of all employees. His assessment is as follows:The main thing that puts trade unionism into trouble is the coming of the system that we call subcontracted labour. I mean, in one workplace an employer did not employ workers, and then everybody started to employ subcontractors. This brought an extremely troubled process, brought de-unionization, eliminated job security of the workers, and eliminated workplace representation, actually eliminating a lot of things, even though there were laws. This has also started in the SEEs; subcontractors have begun to work in İskenderun Demirçelik Factory. This process eliminated all both in SEEs and private sector. Now the total member number of the three confederations is not even a million. Before 1980, the total number of organized workers was around 3 million. Now the three confederations will not total a million in all or a little bit more. It is not possible to realize democracy in this unorganized society, or it is very difficult. In particular, new legal arrangements must be made for the organization of the society. It is not possible to develop democracy without creating an organized society. It will not happen.



A director from an organized trade union that was affiliated to DİSK who we consulted on this particular subject emphasized that subcontracting creates significant problems for both unionization and collective bargaining. It is impossible to ensure social dialogue at workplaces via institutional mechanisms of a system that functions in this manner.…For example, in 2007, they enacted a regulation called Norm Personnel Cadre in Municipalities, and they said that the municipalities had to purchase services from the market. This regulation is still valid, we have sued the Council of State, and I do not know when the Council of State will make a decision. It has been two years. What does that mean? Now, all public institutions, hospitals, universities, post offices are all buying services from the market. All municipalities have been forced to buy services from the market right now. You know that the public hospitals are also buying services. Amongst the services bought are cleaning services, there are also laboratory services; laboratory assistance, healthcare services. They recruit them from the market, and employ them there. Health care is a public service and is a continuous service. If you need laboratory assistants, you have to employ them publicly. With yearly contracts, return charges, with the personnel you will recruit through monkey businesses, you will not be able to provide that service… This is contrary to the nature of the work, but let’s move on. What does it mean to get service from the market with a tender? It means to make non-unionization dominant over public workplaces… I cannot organize in any subcontractor company in the private sector. When I try to organize workers are losing their jobs. The CLA procedure does not suit them, I will organize fifty percent plus one of the workers there, I will apply to the Ministry of Labour for authorization, the Ministry will give me authority, after that I will invite your employer to the table … After all this, the employer will not come, and the next thing you see is that the tender period is expired, one-year tender.



Another manager from a trade union also reported that subcontracting is a serious obstacle to ensuring social dialogue at the workplace level.One of the most important problems before the social dialogue is subcontracting. The change of labour relations, the change of the production organization, makes it difficult for trade unions to use the collective rights of workers. It weakens trade unions and this makes the dialogue difficult. I think the dialogue is lower in places where unionization is low or community rights are low. Because, who will establish a dialogue, with whom?



Similarly, the most important requirement for ensuring industrial democracy is the freedom of association as well as the necessary legal freedom, which must be provided by the state. The social partners’ evaluations suggest that governments encourage subcontractors to work in this manner rather than making legal changes. Subcontracting happens in the form of services acquired by public institutions or municipalities via tenders. The most basic example is a tender for security and cleaning services. Also, there is a serious difference between the rights and the working conditions of a workman who serves as a janitor or an office boy at a public organization and that of a workman who is employed by a cleaning company but works at the very same organization. Similarly, there are differences between security staff at a public organization and that employed by a private company. At several hospitals, secretaries who work in the polyclinics are company employees.9 In addition to this situation’s negative effects on organizations, compared to their peers, such employees also have to work under different statutes. The personnel are also responsible for the work done by public personnel, but they are employed under the conditions that are applicable to private sector staff. In addition, although public work is being done, it is almost impossible for these personnel to become members of trade unions; otherwise, they will have to face the possibility of losing their jobs. This situation clearly reflects the change in the government’s employment policy. Furthermore, these liberal practices, which first started from auxiliary jobs such as security and cleaning, are not compatible with the idea of a social state. In fact, they can lead to the creation of a dualist structure in the same branch of activity and at the same workplace.
Using actual examples, a trade union leader described that the MoLSS is addressing the issue of subcontracting inadequately. They are also trying to reduce the social rights of many employees by subcontracting.We have made a request from the Ministry, inspectors went to examine. Look at the system, for our assertions they take the statements of persons selected by the employer and everything turns to be a bed of roses in the end. Sit down at an institution outside the workplace and call Hasan, call Hüseyin, and then ask your questions to them in that place. You are going to the workplace and doing the inspection and this result is coming out. What will the worker do, how can he tell the real situation, a matter against employer to the inspector again in front of the employer? Look, two companies established afterwards in a workplace, not subcontractors, two companies under the very same roof. If there is a second one, it’s normally subcontracted. We asked if it was possible. We asked if they use electricity from the same electric meter, if they work on the same production line, we asked if it was a sole enterprise or was it a subcontractor. The response of the Ministry is here, it briefly states that there is no incompatibility, there is no difference in wages amongst the workers. Now, we will take it and bring to the trial. There is such a company, but no sub-employment contract. This enterprise has established two companies, now we will sue them and get this inspected.



The example speaks of a situation that cannot be detected by the Ministry. To explain this situation, there are two options: (i) people who carried out the mentioned inspection have failed to fulfil their duties or (ii) it is implemented by the state as a policy measure. The sub-employer is explicitly defined by the Labour Act. The event that was discussed cannot be considered within the limits of this definition because there are workers employed by two different companies who do the same work; however, while one can be a trade union member, the other cannot.
A trade unionist belonging to the top management of Türk-İş Confederation said that the worker–employer relationships in Turkey are generally a type of ‘cronyism’. This explains why it is impossible to conduct social dialogue under these circumstances based on a simple example of how subcontracting is implemented:It is necessary to be organized for good social dialogue. Think about the private sector, there are no trade unions in the workplace of three hundred people. No employer wants to deal with three hundred people separately. The employer sends a man to supervise the subcontractor, puts his own men amongst them. I mean, this sent man looks like other but acts like the employer. What does it mean; this man talks to other workers, tells them to do something and promises something in return and says he has got good relations with the employer. Then it turns to some kind of cronyism again.



Although subcontracting has become widespread and has a close relation to economic policies, there is also an opinion that the institutions that are engaged in large businesses are in fact directed by these large enterprises. Therefore, a trade union manager explains that large enterprises are actually causing serious reductions in workers’ rights by encouraging subcontracting.Now the protection of small and medium-sized businesses is regarded as a fundamental issue when it comes to the basic workers’ rights, and when we make a distinction amongst basic social rights here, there comes along very artificial things, for example enterprises with 29-39-149 workers. Businesses are divided accordingly, they split on paper. Hence, the state can protect small and medium-sized enterprises against large corporations with various tax advantages and other protection mechanisms but when you try to make a difference in social standards it will be abused very seriously. Most importantly, small and medium sized enterprises may still become enterprises where working standards are violated further. Of course, this is something that happens due to big company pressure. I think that large companies are responsible from this situation. Others are these companies’ subcontractors, they say you are going to do this job for that price, then they serve in the enterprise in line with that price. It is often said that big companies are respectful of social rights, but I do not think it is realistic. Within this system, large corporations are externalizing their own costs and they make subcontractors bear the cost. A very small part of the workforce which is under their influence, is working on their behalf.



A director of a trade union, which is a DİSK member, also specified that subcontracting creates a de-regulation process. In this case, it is impossible for a process such as social dialogue to take place between social partners. Moreover, he mentioned that when examining the period in which the social dialogue discussions was brought to the agenda, it is very eye-catching that at the same time there are significant decreases in workers’ rights, particularly when the labour market has entered into a deregulation process. He also questioned the need for social dialogue during such a period.Rejecting the dialogue does not mean to be conflict-oriented, it does not mean to defend the conflicts. Independently from our will, the period in which they brought the dialogue to the very forefront is after the 1980s, and especially since the 1990s, when generally looked in terms of working class, social dialogue occurs at a time when the working class started to experience much bigger problems. On the one hand, this period was a process of social dialogue practices in which trade unions begun to be recognized as representatives of the workers, while subcontracting in workplaces, flexible working modes, uninsured, illegal employment were becoming widespread on the other hand. When we consider this in terms of Turkey, trade unions were experiencing the problem of introducing themselves and getting accepted in the period between 1980 and 1990. Suddenly, they were trying to get trade unions amongst the most reputable organizations. This continues today, when you look from the working class’ perspective, does this dialogue have any use for working class, or what it that benefit? Obviously; we do not see any benefit. A large section of the workers is not gaining anything through dialogue. Social dialogue is a process that legitimatises the representatives of segments with certain privileges in a restricted area, which gives reputation not to these segments but their representatives, which is why I say it is ideological.



The evaluations of the subcontracting relationships for social dialogue were made against assessments that drew attention from problems in working life. The employers used subcontractors rather than recruit regular and permanent employees. Thus, developing production organizations that assign work to subcontractors in a flexible manner results in many of the employees not being able to take part in trade union organizations and therefore unable to benefit from the collective bargaining system, i.e. institutional structuring, which is one of the preconditions of social dialogue, is unavailable to these employees. Özşuca (2003: 130) stated that flexibility provided a place of action for businesses during periods of economic stagnation; however, these employees may have to work without basic social rights.
Another evaluation is about the negative consequences in working life because of the projects carried out in public and municipalities, which are tendered out to the private sector along with service procurement contracts. Such issues are another example of the fact that the state cannot adequately control working life, as well as the possibility of a system by which workers doing the same job at the same workplace can have different social and economic rights. Such incidents can be submitted to a court; however, the employees in question may face considerable unjust treatment in the judicial process. Many small and medium-sized enterprises are subcontractors of large-scale businesses. Because of policies that protect SMEs, employees at these workplaces are deprived of the social protection that was introduced by the trade union system. For this reason, employees cannot be part of institutional dialogue mechanisms; moreover, it appears that there are 29, 39 and 49 employees at multiple workplaces that want to stay outside certain provisions of the law. Another assessment is the emergence and spread of subcontracting and other flexible working modes, which coincides with the period that social dialogue comes to light discursively. Such coincidence also brings the question of whether social dialogue is used for accelerating or enhancing processes. In this particular case, how do social dialogue practices, which require workers and employers to solve problems together as well as on a settlement basis, contribute to solution in labour relations?
6.1.4 Competition—Productivity and Social Dialogue
Efficiency is one of the most important results of collaborative environments that will be created because of social dialogue at the workplace level, which has been the focus of many previous studies (Bryson et al. 2006; Hardy and Adnett 2006; Foley and Polanyi 2006; Brown and Cregan 2008). Against the current increase in pluralism, which is one of the movements focused on allowing workers to get their voice heard, an individualism movement that is based on productivity has begun to emerge. At the workplace, productivity manifests itself in different ways both at places where there are pluralist practices, i.e. where workers are represented through an organization, a board or a council, and for understanding individualistic labour relations. This situation is mainly divided into union representation and non-union representation in the literature (Gollan 2006) wherein it is seen that non-union representation is usually carried out through various boards (Bryson et al. 2006: 440–441).
First, in this section, the positive and negative effects of increasing workplace productivity via union representation or certain mechanisms that will be established at the workplace without trade union representation will be discussed. In the context of individualist labour relations, attempts will be made to gather the opinions of social partners about determining employees’ working conditions through individual service contracts that fall outside the scope of organizations, i.e. the realization of dialogue between workers and employers apart from representatives. Previous research on this subject has shown the presence of workers, particularly those amongst white-collar workers and young people, who established their job-related relations through individual relations rather than becoming trade union members (Furåker and Berglund 2003: 590).
As a response to the question of whether it is impossible to increase the productivity of the workers through some boards that would be established at workplaces and whether they play a role in gaining profits in the long run and therefore an increase in the workers’ incomes, a trade union expert said that it will increase productivity but will not have any effect on profit sharing.Now, for the first part of the question I will say yes, but for the last part, no. Because, standard employer behaviour in Turkey is not sharing the profit with the worker, which is a reflection of the productivity increase. Standard employer behaviour is short term. To work with high profit margins in the shortest term possible. The traditionalized, institutionalized employers of developed capitalist countries make the calculation of prestige and they are extremely rational. They think like this; if I earn five units, I will give one from it to the worker, so he works a little more and produce four more, then I will give him another one. In other words, marginal productivity theory is not applying to in Turkey.



The answer to the question, ‘can’t the worker have an opportunity to participate in the management, have a say in the decisions to be made related to himself?’, which was asked to a trade union director affiliated to DİSK, indicates a remarkable situation that reveals the unionist attitude towards the working conditions of Turkish workers.Such a thing seems to me very funny for Turkey. These are not possible.



A director from the Hak-İş Confederation indicated that well-structured social dialogue mechanisms at workplace levels will increase productivity, which will be in favour of employees in the long term.When we institutionalize workplace-based labour relations in the most appropriate way, in case of the problems at workplace-focus, I believe that this will increase both the productivity and the competitiveness of the enterprise, and I also believe that it will be good for better labour relations and contribute to them. If today, Turkey will compete in sectors in the world under this competitive conditions, establishment of mutual interest-based and powerful labour relations between labourers and trade unions will contribute to the productivity of that enterprise and its production quality. As well as vice versa. When employees work under better conditions, with better social rights and wages, it will create a total employee satisfaction, workplace satisfaction and a sense of belonging to that workplace. This will also be the most important competitive power of the enterprise during the times of crisis.



At present, for certain enterprises, it is necessary to establish social dialogue and productivity relations for business-related reasons. Employer unions are an interesting example of this requirement. In Turkey, the health-industry employers have their own employer union, although there are no workers’ trade unions or collective labour agreements at any of the workplaces. These organizations exist because of the characteristics of the industry. However, investigating these characteristics for this are beyond the scope of this study; therefore, this issue has not been discussed further. However, there are interesting examples about the establishment of social dialogue at workplaces with employees from the healthcare sector. In fact, it can be stated that at all large-scale workplaces that operate in the marketing sector, employer–employee relations have similar characteristics. An interesting assessment made by a representative from an employers’ union, which is predominantly an organization of medical goods and service producers, is as follows:In our organized workplaces, working conditions are determined by individual negotiations and working labour force; qualified workforce. Working in this sector is also difficult. In our industry, salespeople usually work with salary plus premium, employees in institutional establishments do not even need to be unionized, because, as long as the employer earns the employee earns too, however there are small non-institutional firms. This sector is directly related to the qualifications of the employee. If the employee makes a mistake and loses the tender, the employer will not know at all. The employer cannot follow this. The employee will surely be qualified, qualified and having reached a certain degree of satisfaction so that he will make an effort to earn money for his boss. Employees working in this sector have to make money for their boss so he can earn money too. Employees are aware of this. For example, when a product is not sold, the employer absolutely questions why this product is not being sold. Blaming only the employee is something only a very unsuccessful and short-sighted employer does. Moreover, legislation in our sector is very strict. These are not ordinary products; these are medical products. These are used in public hospitals and by people with high qualifications. If a product is not sold, it is not just an employee’s fault. There are many factors such as; the law is not available, the social security refund is not made, and the hospital does not want to use it. The employer also considers the issue of failing to sell this product together with all these. In this case, employees have a serious say in their workplace because business plays a decisive role. We cannot talk about an institutionalised dialogue here, but a dialogue required by the job itself necessarily occurs, it has to occur.



Given these explanations, while assessing the social dialogue mechanisms at workplaces, the characteristics of the operated business sector result into a direct link between productivity and worker–employer relations. Another employer representative stated that for competitive reasons, a qualified production is required, which also necessitates productivity and adds multiple problems that are experienced as part of the process.Here, in places where there are no workers’ union, the most important thing in terms of ensuring social dialogue is again the welfare of the workplace. You have to ensure that dialogue in a workplace that has an income and have its balances settled. If you are going to make quality production and produce something new, if you are going to sell more than your opponents not only in Turkey but in the world, then you have to be in a dialogue with your workers. As sure as two and two is four! If you really intend to do business and work and ultimately make money, this is not due to the performance of the boss alone or the performance of the general manager. For instance, even in workplaces without trade unions there is export, in our sector there are exportation inspections, inspections of the firms exporting, there are examples related to X, Y firms. The men are not afraid of the Ministry of Labour Inspectors. At the end, all he can do is give a fine. They are more afraid that the other man will not buy goods. Their controls are heavier. They do not audit according to the rules, they do it according to their own rules. You see, you are perfectly within the current local legislation, but you cannot meet those people’s standards. For this reason, you have to establish extremely favourable conditions.



For the labour market to function in a harmonious manner, social dialogue is required at all levels. This idea has already been mentioned in different contexts in other sections of this study already. Another aspect of dialogue at the workplace that I usually have tried to address through a socio-political perspective is increase in competitiveness and productivity of enterprises. To create reconciliatory and harmonious relations, an actively functioning dialogue process is a necessity, particularly at the workplace level. This requirement is necessary both in terms of socialization of labour and for enterprises to maintain their competitiveness because the enterprise and labour are two integral parts of a functioning industry. In another study, which was also based on interviews with trade unionists, trade unionists stated that employers play with wages in order to be able to compete (Cam 2005). If we consider that competition knows no bounds and there are certain sectors that produce with low profitability, there can be reasons for such initiatives by employers. Many of the large enterprises that produce for the informal sector can justify changing wages of employees. However, if this subject is discussed through efficiency and competitiveness, it is possible to achieve consequences that require protecting labour, which can be only ensured via dialogue that maximizes the productivity and thus competitiveness. Within the scope of the workplace-level worker–employer dialogue, while overtime or sacrifice during peak business periods can be shown by workers, such sacrifices, which are also shown during the extra profitable periods, must be repaid to the employees. Bonuses or other rights that are paid to those employees whose productivity levels are higher can also play a decisive role in creating positive results through dialogue in employee–employer relations as it increases the sense of belonging for employees. Such a workplace environment will also bring competitive power and social partners have made different assessments on this issue. For example, a trade union expert stated that Turkish employers are quite different from the general employer mentality of the developed capitalist countries. In his assessment, the primary point was that the average Turkish employer is not an employer who pursues short-term profits. Turkish employers prefer a reconciliatory and dialogue-based approach with workers for business continuity. This result can be justified as the average business scale in Turkey is of SME level. In such businesses, face-to-face relations are dominant and institutional structures do not exist, they are managed by traditional principles and most of these enterprises do not have a trade union organization. Although we do not have clear data on this issue, we can also state that such companies do not apply provisions of participation in management, which were enforced by the labour laws, independently from the employer’s influence. The social dialogue in these types of enterprises is shaped by the principle of face-to-face relations. For a worker or a highly educated engineer or manager, rather than legal relations, the prevailing environment of worker–employer relations is created by networks that were established at the workplace.
Those sectors in which goods with specific features are marketed are examples of social dialogue’s effect on productivity of the workers, which also helps analyse the competitiveness of the enterprise. For example, one of the employers’ unions that we interviewed is from such a field. Because of the sector’s characteristics, i.e. the production and marketing of medical products, not only the firm’s competitiveness and profitability ratios but also the continuity of the enterprise in times of crisis is almost entirely based on worker–employer relationships, and sectoral characteristics demands this. In sectors where employees do not fully acquire their rights or cannot have a say in decisions of sales and marketing or production process, workers cannot be expected to demonstrate a performance that has the potential to ensure workplace continuity. Therefore, there are certain sectors in which competition depends entirely on labour productivity, and the social dialogue at the workplace level occurs as a necessary result of this situation.
6.1.5 Workplace Social Dialogue in the European Union Process
Pressures on Turkey
Turkey is a candidate country for joining the EU, and social dialogue is one of the issues that the EU expects Turkey will make progress on. For this reason, social dialogue at the workplace level cannot be addressed independently of Turkey’s EU accession processor which the EU has issued several directives. Given the importance of this process, we have also considered the social partners’ views on the EU process.
There have been concerns about the inadequacy of both social dialogue and the mechanisms of bilateral social dialogue in Turkey, which have been raised by both the EU and the ILO. The EU has demanded that workplace-level dialogue mechanisms should be supported by both member and candidate countries (Rychly and Vylitova 2005). Therefore, the aim is to establish social dialogue amongst the social partners of member countries and harmonize the social policies of these countries. One of the characteristics of the EU’s social policy is that member states are not obligated to adopt any model. The member states have the freedom to set and implement a model that is appropriate for their socio-cultural structures, state mechanisms, traditions and work culture. However, certain social standards have to be implemented in their domestic legislations. For the EU, the aim of social dialogue is to ensure participation from social partners and facilitate economic integration process of the European Union. In other words, the EU intends to bring existing social partners of EU member countries together at both national level and EU level, as well as to provide harmony and intimacy in attitudes and behaviours by exchanging views (Erdut 1992: 41; Çelik 2006).
In the 2009 EU-Turkey Progress Report, it was stated that although some progress has been made on social dialogue, the necessary amendments to the legislation have not yet been made (European Commission 2009: 63).There has been little progress in social dialogue. After 28 years of interval, recognition of 1st of May under the name of “Labour and Solidarity Day” is an encouraging step. The reform of trade union legislation has been pending for several years. Trade union rights in Turkey have not yet been fully established. The current legal framework is not in line with EU standards and the ILO conventions, both in the public and private sectors, particularly in terms of right to organize, strike and collective bargaining. The ILO Committee of Experts invited Turkey to undertake these reforms and has offered to support the Government by establishing a high-level special delegation consisting of both sides. Social dialogue at inter-sectoral, sectoral and business levels is usually weak. The rate of workers using collective agreements is generally low. The tripartite social dialogue channels, especially the Economic and Social Council, need to be strengthened. Turkey is not prepared enough for social dialogue’.



The number of social dialogue mechanisms is limited, particularly at the workplace level, as identified by the EU. For these mechanisms, the legal infrastructure, which have functions such as direct participation, consultation and informing, are limited to few regulations in the labour law.10 To improve social dialogue, changes in both labour law and company (trade) law are required (Özcüre and Eryiğit 2006: 149). In addition to these regulations, certain collective labour agreements include examples of participation in management (Süzek 2006: 102–105; Koray and Çelik 2007: 468–473; EPSU-CEMR 2005: 100; Öke and Güray 2007: 6). Moreover, some applications are based on legislative and collective labour agreements, and there are boards that can be shown as examples for dialogue at the workplace level. These boards are based on volunteerism between trade unions and employers’ organizations and are generally referred to as ‘Industrial Relations Boards’11 (Koray and Çelik 2007: 474–478).
In addition to this study, many studies have indicated that additional studies are required for Turkey to strengthen social dialogue in every aspect of working life and that the existing system does not comply with EU’s norms and should be harmonized (Official Journal of the European Union 2003: L145/47; Bronstein 2003: 8; Špidla 2006: 3; Koray and Çelik 2007). Also, Turkey has been under constant pressure because of the EU candidacy process to ensure full union rights and a more effective functioning social dialogue mechanism (Glynos et al. 2008: 2).
As Turkey is a candidate country to the EU, it is obligated to transfer the EU legislation for working life into its domestic legislation and protect the nomination status such that it becomes a member country in the medium term. For the candidacy process, social policy components of the EU candidacy process constitutes important requirements (Yıldırım and Çalış 2006). One aspect of the legislation that has to be transferred includes mechanisms related to social dialogue from the social policy chapter. With the transfer in legislation, implementation will be advanced (Etty 2001: 6–8; Quintin 2004: 10; Öke 2005: 255; EC 2005; Adaman et al. 2007: 44–46); however, the process of Turkey’s adaptation to the EU has its ups and downs, which is clearly reflected in the guidelines issued by the EU. In the 2016 Turkey Progress Report, which was published by the European Commission, it has been clearly stated that tripartite and bilateral social dialogue mechanisms in Turkey are limited and the number of workers working under the collective labour agreement is inadequate (European Commission 2016: 59).In certain sectors, there has been some progress in bilateral social dialogue; however, the establishment of autonomous and bilateral social dialogue at all levels has still not been achieved. The number of workers covered by the collective agreement is still low. Trade union rights are not fully established in Turkey. Draft legislation to harmonize existing Trade Union, Collective Agreement, Strike and Lock-Out laws with ILO and EU standards have not yet been adopted. In the field of social dialogue Turkey is not yet ready enough.



Furthermore, the unionists and experts who were interviewed also highlighted this issue. Also, the developments in Turkey have not been spontaneous. They were made based on the requirements shared by the EU for the nomination process, issues such as the freedom of association, the participation of employees in management and social dialogue, all of which deal with the economic and social rights of workers who were brought into the agenda without pressure from the EU. On this subject, the head of a large trade union that is active in the textile sector said the following:Unfortunately, Turkey cannot say social dialogue, Europeans say that, we see it when we go there, they have had successful experiences until this day. Social dialogue is settled according to their understanding and is a phenomenon that fulfils its function. I understand it from this, I participated in a federation meeting about our industry three years ago, there were workers’ and employers’ representatives in that meeting at that time. At our management meeting, the lady who is now the president of the Italian federation also, said that they have overcome their problems by eighty percent while everyone was expressing their problems. I caught her after the meeting and asked her ‘how did they overcome’ through an interpreter. She said, by means of social dialogue. A concrete example related to this sector is that the textile sector has experiences serious changes in them too, there have been major constriction in Italy. But unfortunately, in Turkey this is not working. In Turkey, these dialogue-based relations do not develop as desired.



A similar approach to the idea of quicker implementation of developmental policies in Turkey was made by the head of another major trade union.Worker and employer relations have started to gain different dimension, which reflects itself as social dialogue. European trade unionists have been pioneers in terms of spreading this concept in our country and by expanding it even more. In my view, it is the European unions that lead the process of the emergence of this concept in Turkey.



One of the trade union expert stated that, during the nomination period, Turkey should evaluate this issue along with changes in trade union rights and freedoms.The essential thing is just under the documents related to the EU comes the issue of non-compliance with basic trade union rights, or when the preconditions for social dialogue are listed; headlines such as the existence of organization, collective bargaining, strike rights come on the agenda. The step that the government should take in this regard is the harmonization of the legislation to the international working conditions. The social dialogue process should also be evaluated within this step.



A former Türk-İş confederation leader spoke about the preconditions that the EU has put in place for Turkey.Now, the EU’s recommendations here are ILO referenced in working life. For example, Olli Rehn and Vladamir Spidla are two commissioners one responsible for social affairs and the other from expansion. I took them the Turkish report related to working life ten times. Vladimir Spidla said that Turkey cannot enter the EU with these figures. But he came here and gave useless advices. There he said that you cannot enter the EU with these conditions, the informal economy about fifty percent. Unemployment was not at this level, but was around 10-12%. We have shown an organized structure like this, but he said no way, he said that it was not possible. Here, too, when they came with Olli Rehn, we invited him. The EU commissioner responsible for expansion came to Turkey, they have this thing there, see how we set it. Olli Rehn is Finnish. I said, “Let’s have a meeting with Finland in Turkey,” he immediately stood out. I mean, the EU is not homogeneous either, it will crumple up tomorrow. You will say that the criteria of the ratio are important to you, alright, they can create, but they themselves cannot combine in some common criteria, they were going to create some common values; joint collective agreement, common labour law, they failed.



On the other hand, a manager who represents TİSK stated the effect of the social dialogue, which is one of the prerequisites set before Turkey by the EU, and other social policy implementations for the country’s economy should be considered and that, even in the EU, a transition period is foreseen for certain changes.Now, even the EU directive aiming to increase social dialogue in the workplace gives the EU members a certain amount of time to switch to this system. As a general rule, it anticipates harmonization up to a further date, but also states that member states that did not have such mechanisms previously will be limited with enterprises and workplaces that employ 150 and 100 staff by March 23, 2007. So, this has an effect on the economy.



However, a representative from a major employers’ union in Turkey stated that this issue should be discussed in Turkey. Turkey continues to have economic problems and when assessed it is impossible to fulfil all the conditions that the EU or the ILO have set for Turkey.In Turkey, unfortunately we have more royalists than the king. They say, ILO requested. What is ILO, how many member does it have, its biggest member is America, which of the ILO rules do they apply? So, it is necessary to act knowing these and without doubting yourself, without feeling inferior. There can be ILO rules, EU rules. This country is my home. I choose what is suitable for me, I apply it to the extent I need it, not because they requested it from me. So, I act according to my own circumstances. I have a problem now, what is it? I have economic distress. There is unemployment in Turkey. There are over ten million unemployed. I do not think it makes much sense to leave them aside and create more pressure on the business, to close a few more places, or to give punishment and take precautions. Therefore, they are not the word of God. I apply what serves to my purpose, and leave the one that does not suit me aside to implement later. I apply it to the extent it suits me, I apply what is appropriate for my conditions. But there was an EU directive. So what? Okay, we are candidates, but the counter party uses it as something different. If you are so accustomed to these standards then you cannot make goods in China, Bangladesh, and India. Because they do not have these standards. You will give me the return of the order you have established, but you tell me to produce it to lesser price than the man in China, but if you say that then the game is spoiled. Without knowing these things, commenting on these works gives place to the wrong interpretation. So, it’s not like what you see from the outside. Today, this competition has become very destructive.



Another paradox is that Europe pressures Turkey as part of the accession process; however, European employers prefer to use production methods via subcontractors in Turkey, which has led to this pressure.
One of the trade union experts stated that current conditions in Turkey are unable to ensure social dialogue.Now think of the brand B, this company makes production both in Turkey and in many other places. B brand was being produced by C clothing for a time. There were about 250 people working in the home-working system attached to workshops affiliated to C Clothing. There were people working both in the workplace and workshops. The mechanism of giving home works from the workshops was also used. Italians, Italian trade unions have identified child workers in one of the workshops to prevent the shift of production to Turkey. For that reason, B brand put leverage on C Clothing through codes of conduct. They came to Turkey, three Italian trade unions. They signed a protocol with TEKSİF and TEKSTİL trade unions. During these discussions, there emerged about two hundred workshops, and a system that is extending to the houses through these workshops. Now, here they are trying to make cheap production (an incident from seven or eight years ago). In other words, we know that the West has a contract manufacturing network in Turkey that cannot be underestimated, it is completely informal. How will you implement social dialogue here?



In the EU candidacy process, the social partners’ opinions on social dialogue do not have the heterogeneity required for defining social dialogue; moreover, there are still certain points that they do not agree on. The employers’ discourse is also in harmony in an extremely homogeneous manner. The basic starting point involves competitive elements that employers have asserted define the other policies related to working life. For a confederation of representative states, when it comes to social policy issues, the EU recognizes a period of preparation even for member countries, known as the transition period. I think we should immediately consider the following issue at this instance. If the same preparation period is recognized for Turkey, as a consequence, will all the parties that represent the Turkish shareholders have a supportive attitude or will they continue their opposition for enacting the necessary legal amendments in the field of social policy?
Like employers, both top executives and experts of trade unions state that Turkey is being pressurized on the issue of social dialogue as part of the candidacy process. A trade union expert expressed that Turkey is under significant pressure not only in the field of social dialogue but also for other complementary fields such as freedom of association, the right to unionize, collective bargaining and striking. Social dialogue is a process that begins with mutual consultation and continues with co-decision making, other fields that have been mentioned should also be improved. But, how will this improvement be achieved? In response to this question, most representatives of workers’ organizations gave a homogenous response. The state should prepare the regulatory framework and prepare the necessary legal infrastructure in the field of social policy. Without these changes, it would be fanciful to expect that the low number of unionisation rates and collective labour agreements will immediately improve. Given EU’s repressive attitude towards social dialogue and its complementary trade union rights and their use, a confederation leader stated that the EU has not yet provided the actual regulations. Although the critic has a legitimate point, there are significant differences in the values between the social rights in EU countries and the social rights in Turkey (an EU candidate country). When the labour market’s characteristics in the developed EU countries and the dualist labour market’s characteristics in Turkey are compared, it can be easily determined that Turkey needs to take many steps. In Turkey, the informal working rates and proportion of employees who do not benefit from social protection mechanisms constitute half of the labour market.
Differences in Approaches Between European and Turkish Employers
One opinion that was expressed about obstacles that are faced by organizations is that Turkish employers do not want trade unions at the workplace. TİSK is strongly opposed to this view and if there was such a thing, it would mean that workers who are members of the trade union today would not be unionized. However, on this issue, there is a consensus between Turkey’s largest workers’ confederation and its affiliated unions or other confederations.
One of the representatives from the large trade union members of DİSK stated that Europe had set certain preconditions for Turkey, which were related to developing social dialogue. However, the mind-sets of Turkish employers compared to those carrying on a business in Europe are very different.In Europe employers have accepted that there is another party in their workplaces other than themselves, but this is not the case in Turkey. In other words, we need to make arrangements specific to Turkey by considering this differences. In other words, it should not be said that systems that function or are tried to be functional in the EU are also suitable for Turkey. If an employer has goose bumps when he hears the name of union organization, and on the other side there is an approach like, ‘okay, I am the employer, and the worker can get organized, we’ll discuss it, whoever wins’, then it is necessary to think about it in this way. In Turkey, as soon as they hear the word, ‘trade union’ they start to think about how to get rid of them.



A former leader of a confederation in Turkey stated that the understanding of employers needs to change.We have an employer approach that overstepped fairness measures in modern understanding, a concept of egoistic employer. He says, I give jobs, of course they will accept what I give. They even look at us, to trade unionist in this way. Recently, a Minister of Industry, former employer also, still regards us as the representative in his workplace. I said, get out of here. I represent a confederation and I also know what my responsibilities are. This side of this table is mine, the other side is yours. At the presence of others, in the Ministry of National Education. The National Education Minister intervened and softened the atmosphere a little. I mean, they are still in the same mind-set. They do not tolerate us, they still see us as the worker at the bottom, where we came from. This is the mentality. As long as this mind-set does not, social dialogue, social co-operation, are only words. But to develop this, we need peace in the country, peace in the workplace, and if you want to ensure productivity, quality and work peace, this is an important mechanism, I mean, you can use dialogue methods in these enterprises as a means.



As part of the EU accession process, the social partners in Turkey have different evaluations of social dialogue. While some evaluators claim that the concept of social dialogue in Turkey is an emerging concept, which is being imposed by the EU process, others think that social dialogue should be organized in accordance with Turkish conditions, and not as per EU’s guidelines. Furthermore, there is no consensus on this matter amongst social partners, i.e. between the representatives of the workers’ organizations and the representatives of the employers’ organizations.
An important issue that a union leader mentioned required attention is corporate social responsibility. He spoke about corporate social responsibility in Turkey and stated that it does not function properly and asks who manages this mechanism? He expressed that when profits increase in Turkey, it does not reflect on the workmanship. Moreover, he indicated that wherever such understanding exists between employers, non-union labour relations lead to more harm than benefits in terms of social rights.When the profit increases, it will not reflect to workers. This is the understanding in Turkey. Losses are shared in Turkey. I have been at such meetings, they say this when they forget our presence, but I participated in a meeting of this kind, they accidentally forgot that we were there, representatives of an employer association were talking in a meeting of an association related to the textile sector. There is something else in the West; there is social responsibility. Within these free market rules of the companies, the state will withdraw from all economy, there is no fact of social state, although it is not written in our Constitution, it exists in Europe, social responsibility exists there. If the state will not do this, then the companies which are supported by state resources should undertake these social responsibilities. Which one is doing it in Turkey?



Furthermore, there are trade union leaders who explain that many employers (large business owners) claim that they will do everything they can to keep trade unions out of their workplaces. One such statement was made by the senior management of the Türk-İş Confederation:Now, here employers have reservations subconsciously about trade unions. They have wrong, unjustified reservations. Man say, I want a society without rules. G Company which has the biggest marine fleet in Turkey says to the trade union leader, to our president of Liman-İş. They say, you are a trade union, you tell us you will come here, but we do not need you. I provide the food I want here for my workers; I am such a progressive employer that I bring here state the symphony orchestra for my workers. What will a worker receiving minimum wage understand about the state symphony orchestra? He is doing it to satisfy himself. In this country, this structure is unfortunately present, and their number is high enough to be underestimated. They are influencing political power; they are affecting bureaucracy. At least two-hundreds of parliamentarians currently in parliament either worked with them or served in their organizations before becoming a deputy. They exist in M party, C party, and in a party also. They say, they do not want trade unions there, there are informal workers in that workplace. None of these informal jobs have unions. Now there is such an employer here that there is no fault for me to say; Turkey’s largest furniture manufacturer, tells us, I will spend 5 million dollars yet I do not let trade union to come here.



A confederation representative, who criticized employers’ attitudes towards the existing unions, indicated that unionization should now be effective in SMEs. He stated that TOBB opposed the final draft of the trade unions law because they think it will affect the field related to their tasks.… TOBB president opposes the draft (Trade Union Law) which social partners have achieved in agreement under ILO conventions. Who knows what he will say if he is there? What will TÜSİAD say, what will TİSK say? We do not know them, but even in this situation, he says the ten percent threshold cannot be requested from confederations which are a member of Economic and Social Council and have more than eighty thousand members. In other words, these statements indicate Türk-İş, Hak-İş and DİSK. What about the workplace threshold? TİSK says fifty percent plus one should remain. We say this rate is very high, thirty-three percent will do. What do ILO conventions say? They say it should be zero. They say, even if you have only one member, the trade unions have the right to make agreement with the employer. What does TOBB president say now? For the union’s there is no place to go to the public, they grew enough in public sector. It is shrinking now with the customization. We descended to almost two hundred thousand. In the private sector, trade unions grew as big as they were in foreign-owned conglomerates. What is left? SMEs. Because, 95% of the production in Turkey is done by SMEs. This production is made in enterprises that do not exceed a hundred people and do not exceed fifty people. This field is a virgin area for the unions. Now, they create such a mind-set; there is the economic crisis, we are standing on our own feet, where did this union come from now. Because the union is a cost factor; additional bonuses, social rights etc. TOBB is a very important player in politics, and the government takes this into account. The other day I landed in Esenboğa, I saw the leader of TESK, I asked how he was doing. He said, ‘fine, how are you?’ I said we were dealing with the trade union law. He says that this law will not be enacted. What is it to you! We are not going to come to barbers or grocery stores.



In Turkey, one of the many issues about the relationship between workers and employers is about the difference in the mentality between European and Turkish employers. On this subject, a trade union expert emphasized on both democratic understanding and the class discrimination and said that employers need to accept workers before them as equals. On the other hand, the average employer attitude in Turkey involves mannerisms that do not accept organization and unionization. A confederation leader explained this situation with the employers’ approach to the workers as ‘I give them a job, of course they will do what I ask’ (emphasis by to the author). He also stated that this approach is seen not only in worker–employer relations but also when ministers look at confederation leaders. This attitude of the minister is important for demonstrating the systemic approach even though it may not give an understanding that covers all of the employers in Turkey; moreover, it is a reflection of the mentality too. In fact, this mentality is not a compromising one, and the belief that workers are indispensable elements for production and are expected to obey rules the class struggle and conflict in labour relations.
The leader of one of Turkey’s largest trade unions in the field, who we referred to for his views on different approach patterns, stated that the profits generated during economic growth periods are not shared with the employees. Also, employers have a tendency to adopt a dialogue-based approach to share disadvantages during the periods of economic loss. When losses are shared and profits are not, such types of labour relations are not dialogue-based approaches. Moreover, this attitude clearly indicates the will of capitalist organizations to directly benefit concentration of profit. This approach can be successful, particularly during period of high unemployment as there is no option for workers who do not have any other power in the work force other than accepting the prevailing wage rates in the market.
In addition to Turkey’s intense efforts to fulfil the EU’s candidacy requirements, one of the top officials in Turkey’s biggest workers’ confederation spoke about attitudes that are generally not encountered by European employers. He mentioned that there are employers in Turkey that say, ‘I will spend five million dollars, but I will not let trade union here’. We can determine that this attitude reflects the unfavourable perspective towards trade unions, which exists in the subconscious of employers. Also, it can be stated that some of the reasons behind such formations are not related to organizing and unionization, they are the result of certain unfavourable processes caused by trade union movements and political relations in the early 1980s. Moreover, although thirty years have passed and it is a historical precedent for Turkey to open up to the world and make a genuine effort to become an EU member, to achieve this membership, there are existing legal obstacles and the employers’ attitudes makes it more challenging for workers to get organized.
6.1.6 Workplace Boards and Social Dialogue
As discussed in the first three chapters of this study, the primary tools of providing social dialogue at the workplace level are the boards that are established at the workplace. In some organizations, collective labour agreements and some voluntary committees have been established. These organizations are different from the two compulsory committees introduced by law in Turkey. According to the current occupational health and safety law and labour law, it is obligatory to establish the occupational health and safety board and the annual paid leave board in enterprises along with certain conditions. Furthermore, through collective labour agreements, organizations such as disciplinary committees, damage assessment boards, labour relations boards, dispute committees, and workplace coordination board need to be established.
Another application is the quality-based practices that need to be established in non-union workplaces and are intended to increase the worker’s productivity and job adoption. Also, it is seen that such applications are made at unionized workplaces.
In this section, the extent to which these boards function in Turkey along with the views of the social partners has been discussed. Amongst the people that were interviewed, representatives of employers’ organizations stated that these boards generally are functional. However, workers’ representatives and trade union experts reported that there is a need to make a division as there are differences between the practices of unionized public enterprises and practices in unionized private sector businesses. Also, these boards are often well structured on paper in businesses where there are no trade unions.
To obtain further details on this matter, we asked a trade union expert who made the following evaluation for our question, ‘Do the present boards and commissions established by law or regulation in Turkey now fulfil their function?’No. Now, before 12 September there was the Law on State Economic Enterprises with No. 440, and according to that law, there had to be a worker in the administrative board in public enterprises that employ a large number of workers. For example, it was an effective mechanism. Because that mechanism worked. In Sümerbank, Etibank, in General Directorate of Sugar Factories, a trade union representative was taking part in the board of directors with equal voting rights and many problems were resolved through those mechanisms. The person was assigned by the trade union. After 12th September the law was amended and that provision was cancelled, the presence of a worker representative appointed by the trade union in the committee was prevented. Now we have to distinguish between current practices of public and private. In the private sector this is only in the form of boards prescribed by certain laws and regulations, and these boards in which workplace trade union representatives are in the minority do not function in workplaces, except those which are much institutionalized. If it is institutionalized and the union cares about it, meetings are being made. In particular, meetings are held on occupational health and safety issues, but other than this, boards envisaged by laws and regulations do not usually function. What functions is the disciplinary boards in the private sector. This is a mechanism in which the president is selected by the employer, in other words, in the case of equality the process is determined by the employer’s vote, but it is still a useful dialogue tool. However, the final decision is still made by the employer, for example on the annual paid leave boards. The leave board makes decisions on the basis of recommendations and cannot make binding decisions. Its decisions are not in the form of ‘this person will take leave on these dates’. They prepare a chart and offer it to the employer, and if the employer accepts it, then they can decide accordingly. Ultimately, it is the employer’s authority to give the annual paid leave right in that situation.



The primary focus of his assessment is the development of both industrial and economic democracy based on the explanation of the relationship between democracy’s development and social rights by Deutsch (2005). Both industrial democracy and economic democracy are a result of employees having a say in the decisions made via management participation. However, because of social dialogue, the employee’s chances to participate in the management are eliminated with the process transformed to one that focuses on consultation and informing. Moreover, the assessment can be interpreted as the emergence of a new notion that acts as an abrasive factor for employees’ participation in management. However, it can also go in the direction of maintaining dialogue and increasing the tendencies on the part of the employees to participate in the management. Note that the advanced stages of social dialogue involve participation in management decisions, e.g. these levels were graded in Blyton and Turnbull’s (1998) studies,. The informing phase is followed by consultative participation, then comes common participation, and finally worker control. Based on the trade union expert’s evaluation, it is necessary to emphasize that employees have a say in consultation, informing and in other consultative mechanisms; however, they are not the decision-makers (Kağnıcıoğlu 2005). Therefore, for the decision-making process, any social dialogue structure that is designed will have to constitute dialogue at the level of employees’ involvement. Because the balance between ‘strong capitals—weak worker’ is the natural result of the capitalist system, it requires employees to have a mechanism that can stop the decisions of the capitalists when necessary.
In terms of Turkey, the results are different for public and private sectors. The trade union expert also stated that previously it was a mechanism that worked very efficiently for the public and that damage assessment boards structured by collective labour agreements were good examples of social dialogue at the workplace level.With the 1964 conventions, it was planned to establish boards for appointment, rises, recruitment, and other damage assessment. Damage assessment is that; there was a provision in the article 17/2 of the Labour Law No. 1475. In case the worker causes damage that he cannot pay with his 10-days wage, his service contract with the workplace is terminated without compensation and a notice period. For this reason, it was very important to determine the damage to the workplace that was the fault of the worker. Because, a situation could arise, which could lead to the worker’s dismissal. In addition, if the worker was going to pay for that damage, it was also necessary to determine the cost of that damage. Therefore, to ensure that cost does not exceed ten-days wage damage assessment boards in large enterprises of public sector are extremely important. For example, a worker caused an accident with the bulldozer, and it was his fault, how much will it take to repair that dozer? Because, worker will be charged for that damage. They were arranging it somehow, find the parts from the workshop, that damage which would cost a hundred liras in a private workshop, was repaired in there for twenty liras. And the worker was paying that twenty liras in order not to be dismissed. The employer was also informed about the situation and he also did not want to dismiss the worker. Everyone was covering for each other and ultimately the superior of the worker had to treat the worker well, because he could not kick him out, even if the laws gave him that authority. At that time, a wise workplace manager would try to create a friendly atmosphere in the workplace. And that would be institutional, by operating this kind of board, or even if there were not boards, manager of the workplace in the public sector could not act arbitrarily. This was the difference between the private and public sectors until the last period in Turkey. In other words, what is called social dialogue by us, workers’ having a voice in the workplace and affecting the processes, cannot be achieved through pure institutional mechanisms. There are some moments, I know an incident like this, it happened years ago, in the General Directorate of Rural Services. Two workers took one of the vehicles from the workplace without permission, they consumed alcohol and crashed into an electricity pylon belonged to Turkish Electricity Institution at that time and they caused damage in the vehicle that they could not pay for with their ten-day salaries. They had to be dismissed at least three times for taking that vehicle without permission, for hitting the bottle in that vehicle and having an accident, and causing trouble at a non-business time. But the provincial director there knew that if he kicked them out, there would be problems in the workplace, he did not want to deal with them, so he did not dismiss those workers. They gave a wage cut to each, and they were sent to a disciplinary board, the cost of the damage was reduced, but at that workplace, the employer more than paid for that incident. He told the department managers of the trade union in his workplace, ‘I am doing this for you, but that road has to be finished by that time, and you will finish it’, and it’s done.



One of the representatives of a trade union member from DİSK expressed in his statement that, for the existing boards and commissions to be effective, the level of organization must be quite high. When asked whether the existing boards provide an effective social dialogue at the workplace, he mentioned the following:It does not, due to the situation; this is the first factor. For effective social dialogue the unionization level should be much higher. However, the level of unionization in Turkey is extremely low… I think the number of insured people in Turkey is around seven and a half million. Even if we make a comparison with insurance statistics only, the unionization rate is about ten percent. The majority of it is in public sector, we can say unionization is a minute amount in private sector. Therefore, worker organization is extremely weak, which is one of the most important factors that will drive the social dialogue mechanism in the workplace and create a tradition in this matter. One of my evaluation criteria, one of the reasons for not responding negatively to the question of whether there is a mechanism for social dialogue in the workplace, or if it is working, is the low number of organized workers. Secondly, even in establishments where unions are organized; for instance, our trade union is organized in municipalities and in municipalities there are approximately one hundred and sixty thousand to one hundred seventy thousand workers. A large majority of these are trade union members. In any case, one hundred and fifty thousand of them are members of the trade unions. We are one of the organized trade unions there, if we start from the trade unions we are organized under, workplaces where other unions are more or less organized have similar characteristics. Municipalities are approximately the same. When we look at their workplaces; there are workplaces established with CLA; there are damage assessment boards, discipline boards, leave boards, OHS committees. All of them are on paper. The most important of these is the OHS boards, they are all set up on paper, dysfunctional. Only a few, exceptional workplaces really have these boards. Whereas, these boards have extremely important functions. These boards must be the sole authority both for the health of workers and for the safety of work. They will take all the measures, train the workers. Employers have some obligations related to the precautions, there are rules that workers have to follow, they will obey these rules, follow them, etc. Such a functioning OHS Board nearly does not exist in municipalities in Turkey. This is the most important thing. The disciplinary committee has relatively little work to do in practice, they often do what employer says. I am speaking in the context of municipalities because they are organized places. For example, workers also work in other public institutions, in SEEs, they also have committees within some certain traditions which are formed over the years. But their functionality is always very low. These are the institutions that work towards the dominance of the employer in terms of improving employee and employer relations. I am not saying anything about the private sector, if you leave one or two sample workplaces aside, I think there is no institutionalized social dialogue at the workplace level. Here comes a scene. The proportion of organized workplaces is very low, the number of organized workers is extremely low, and we can say that the functioning of the boards which provide social dialogue amongst them is extremely limited.



An issue that was stated along with the results of a trade union expert is the workers’ representation in the board of directors of the SEEs. The Former Minister of Industry, Mehmet Dönen, stated that they have tried to implement this practice during his term in the ministry by assigning trade union representatives to the managing boards of the SEEs that were affiliated to the ministry.We called authorities from TARİŞ and all the other institutions affiliated to the Ministry, and we said, for example, to TARİŞ management, give us a man. A man who knows the balance, knows sales, income-expense. We did in SEEs too. We could not do it in associations. We assigned their representative, the representative of the trade union working there to SEEs management.



The Deputy Undersecretary during this period was a former bureaucrat who served as a consultant in TESK who shared the following assessment.Normally, until that time, the Ministers would have appointed their own political supporters to the management of SEEs. My Minister said; ‘what we will do, I am coming from unionism, let’s appoint worker representatives from there, let’s actually make this, I mean let us do that virtually. Then we have appointed many trade union members to KİTs boards of directors. Politics were pushing, but we have done what we could.



Also, a trade union leader expressed that these boards cannot be considered as social dialogue, although they function at workplaces where there is a trade union organization with the director of this board being appointed by the employer.This cannot be called a full social dialogue, perhaps a first step. Our relations with them continue in places where we have been organized for years. In terms of workplace trade union organization, these boards also take place in our collective labour agreements. They are boards composed of both workers and the employer but the president of the commission if the employer. We determine the working principles and numbers of these boards in the agreements. These boards have an influence on the development of social dialogue.



However, he also added that these boards are often functional for administrative issues and occasionally there are inconsistencies in matters such as wages. He answered the question, ‘Do you encounter problems during the process of these boards?’ as follows:Of course, we do. I mean, the question that comes to representation do not always have a one hundred percent solution. Maybe steps can be taken on administrative matters but there is a disagreement in other money-related matters, in matters contrary to the interests of the workers.



A trade union and confederation manager representing the Hak-İş emphasized on two points related to the functioning of these boards: (i) such structures are under the control of employers and (ii) these boards will not function if the trade union representatives (union stewards) at the workplace, who are also the members of these boards, do not have sufficient knowledge.First of all, I do not think it is not important to make such arrangements in the law. These should be made, but since there is no will to use such an arrangement, and an organization culture as its counterpart in workplaces, in regions or wherever, these committees are mostly in the form of boards that work on the initiative of employers and in a manner of fulfilling the requirements of the law in general. For example, we have a problem about occupational health and safety, trade unions have a problem, what can a worker representative, a trade union directors or a union expert say about a matter which he has no education about?



He also added that it is important to make a distinction between these boards. By making a distinction, which was similar to that made by the trade union expert, he stated that these boards operate at unionized workplaces but they are inadequate. He also expressed that, in Turkey, assessments are required along with the workplace representation mechanism, but many trade unionists and union-based politicians are against this mechanism. In addition, he emphasized on the fact that the person who will realize social dialogue should have the necessary qualification, which should also be a prerequisite for the dialogue.Firstly, we have to separate these boards’ functions in places with trade unions and in places where there is no trade union. Because they do different things, they have different performances and capacities. The efficiency of these boards in a workplace where we are unionized is maybe two hundred percent better than non-union workplaces, they function better, and they reach better results. Despite this, I say we are not sufficient. It can be improved.



For the question, ‘what do these boards do in non-union workplaces?’, he stated that they have almost no function.They are all on paper, prepared to show to inspectors if they come one day. And if there is worker under their hands that the personnel manager likes, they make him sign too. They even do this near the inspector. Even, sometimes the inspectors arrange these papers and help the employer. The man who came to inspect them does this. They say, ‘there is something missing, let’s do that too, so you do not have a problem when someone comes after me’. This is a very special example, actually … Now let me tell you something about it, worker representation is a directive of the European Commission. It is not included in our new labour law and even union-based congressmen oppose this; such as Bayram Meral, İzzet Çetin. The workplace union representation and these boards are complementary bodies.



A director of a trade union, which was affiliated to Türk-İş, stated that the mechanisms in question are only on paper at workplaces without unionist organizations, although there can be some exceptional examples of good practice.Indeed, it is possible to consider these boards at the workplace level as such, there are a number of rights provided to employees by individual labour law, and we can include such participation, consultation or dialogue mechanisms in them. I think that the only assurance of their ability to function and to work is the existence of collective rights. That is to say, when we look at the occupational health and safety board, the leave board or to the boards envisaged by the law or voluntarily based, they only have a meaning if the worker side is organized. There may be exceptional examples in places where there is no trade union organization, but these cannot be used. Since there are not enough controls in many places, these boards do not function, and in places where they are functioning formally, I do not think they fulfil their real functions. For example, in a workplace where there is no trade union, occupational physician or workplace technician does not have the chance to talk freely in the occupational health and safety board, because he comes face to face with a situation in which his contract of employment can be cancelled. I think the weakness of trade union organization also makes it difficult to use individual rights or to make arrangements which are similar to individual rights. So, they are on paper only, just like the mechanisms at the country level, but their applicability is very limited. The paid leave board, occupational health and safety board are not mechanisms that can function in places where there is no trade union organization, or they exist only on paper, so they do not.



The assessment of a trade union representative member to DİSK agrees with the evaluations of other trade union representatives that these boards are not functioning in an efficient manner. He also stated that these boards should be individually considered, and as trade unions, they do not do what is required from these boards to function effectively.Now we need to deal with the boards one by one, a general assessment of all the boards is wrong. First of all; some of these boards, such as occupational health and safety board and paid annual leave board are the committees established according to the law in workplaces that employ more than a certain number of workers. And the disciplinary board, as a joint board, does not take place in the law, but it is an arrangement brought about by collective agreement, so it is possible not to have it. Even annual paid leave boards are not very well functioning boards in us, if they were, in this crisis period it appeared in many workplaces that the leaves were not used and there are accumulated leaves. Most fundamental duty of this board is to enforce the law and to split up the leaves as much as possible, but make workers use them. Thus, these leaves have accumulated and have come to this day. This can be counted as our deficiency as a trade union, we did not think much about what should be done in these boards.



About disciplinary committees established under the collective labour agreement, a representative of a trade union member to DİSK stated that the issue had implications related to job security. Also, employers use these boards to eliminate some of the assurances provided by the job security act.At the point of disciplinary committees, the text of our contracts is the same. There is a situation where the president’s vote is valid in the case of an equal number of representations and equality. In fact, this is not something we have discussed much. It was questioned in the past, why the president is one of them, why he is not one of us. We think this is not right, the employer is responsible for what we call discipline. We are mainly monitoring whether illegal and unconstitutional transactions are being made about the penalties that we can be given to our members there, in the present circumstances what we call right to manage, and we are trying to stand establish a position to defend the rights of the members. But the arrangement on the discipline boards are changed with MESS after 2003, after the last law on job security in our biggest collective agreements, group collective agreement was enacted. They reduced the number of penalties the disciplinary board could give, they removed the warning from it, MESS believed that they would give warnings, accumulate those penalties, and they would overcome the job security obstacle. We told them that it could not be done in that way. But now, the warning is still being used, so the joint board is in a state of dysfunctionality according to us. They usually give admonition and employers use it by themselves. And they tell us that we can only have a say on wage cuts or dismissals. The other part, I mean the punishments, belong to them. Even their publications include this; MESS issued something like a Smart Book. It says, the admonition is the yellow card, show it. Record them, put them in their files, if a worker brings a re-employment lawsuit, you can show these admonitions and thus you state it as a just cause. Once the Law No. 4773 on job security has been issued, they removed the part related to job security from the discipline board in the very first contract. This legal regulation has enhanced the interests of employers in the social dialogue at the workplace level. I mean, that board is supposed to be a joint board, but we are not equals in that board. We are not equal because we cannot give all the punishments. This is something brought about by that law. Since that time, we offer it in all contracts, we even say this, if it is going to continue like this, let’s remove that article you do what you want, why do you wear us out, we do not see ourselves as a partner of that board. What does it mean when you cannot be an equal party? But we have not been able to convince them of this yet, we will continue to insist on it in the future.



A former Türk-İş leader stated that, for these types of mechanisms to yield effective results between the government and the social partners at the highest level or between workers and employers at the workplace level is only possible by establishing a trust-based relationship. It is impossible to talk about an effectively functioning social dialogue at a place that does not have this trust.It does not function at the desired level. For this, these employers should internalize this matter as much as workers and workers should internalize, feel this as the employers. Of course, when the workers are convinced that their problems are being solved with this dialogue mechanism, or believe that by themselves and get results from this mechanism, they will say yes. A modern employer, a modern trade unionist should reach the conclusion that these dialogues would be in favour of them. For example, collective labour agreements are one of these mechanisms which are entirely based on contracting, also it is necessary to create ideas that can realize some factors such as the protection of the enterprise and workers on the basis of workplace voluntariness, to increase their performance, to increase productivity. As I said at the beginning, this is primarily a matter of revealing trust, sincerity and mutual benefits. For example, the power issue arises also in the collective bargaining process. If the employer is strong then he makes his employees work for his own advantage, if the workers are strong in this matter then they try to change the situation in their own favour. But in my opinion, the provisions in the collective agreements lay out the framework of these mechanisms. And at workplace level, I believe that increasing productivity in the workplace, ensuring peace in the workplace, carrying out studies on the solution of economic problems and problems related to occupational health and safety and health in general that the workers encounter. But the parties need to be sincere here.



Similarly, a trade unionist from the senior management of Hak-İş confederation had an opinion similar to that of the former Türk-İş confederation leader who made the above assessment. He stated that at factories in which a member trade union is organized, industrial relations boards that are established with an additional clause added to the collective agreement facilitate an effectively functioning dialogue environment over time and lead to a build-up of trust between employers and workers. He also expressed that once trust was established, the employer clarified the economic state of the firm to the workers, and as a trade union, the workers themselves prepare their proposals for wages and other social rights based on the actual situation.At that time, this was something that was known. We were not aware of what we were doing, we were doing something but these legal boards were already included in the workplace agreement we had made, also there were trade union executive meetings. So, it was like this; let’s say the employer or the trade union informs the other side about the topic to be discussed one week in advance and then these sides come together and consult. These were daily issues such as, the service vehicle was late, the meal was too salty, annual leave was delayed, etc. Or there were works which were discussed in occupational health and safety board but had not been done, such as, you were going to install a chimney hood but you did not, you were going to give workers googles but you have not… But we established an industrial relations board that thinks in a different framework that transcends this. And then these boards started to come together every three months, then it is said that there was nothing to talk about, let’s meet every six months. What are we going to talk about? The System is working like clockwork. Then, as mutual trust increased, the employer started to explain the annual profit to this board. Now in the industrial relations board of the X enterprise, senior management of the company tell us how much they get, and how much they spend.



The existing boards work effectively at some of the workplaces. In fact, a leader of a trade union that operates within Türk-İş stated that these boards usually function very well. Also, when they do not function, trade union directors intervene and solve the problem by discussing with the employer or deputy of the employer at the top level.I think it is working in the trade unionist sense. In worker and employer dialogue in which the trade unions are represented, the first stage of the workplace dialogue is workplace trade union representation. Workplace trade union representatives assess the problems of our members, employees in the workplace, and complaints of all kinds, and here our friends, our representatives are in a dialogue with the employers or employer representatives. This gives positive results to a large extent. For cases that do not lead to positive results there are provisions we add to the collective labour agreements; there are articles such as, the problems that cannot be solved within the workplace, the problems that cannot be solved between workplace trade union representative and the employer’s representatives shall be solved at the senior level between trade union and general directorate level, in other words, at the employer’s senior level. If those problems cannot be solved there, then they pass to us and we are trying to solve them through senior level discussions. And when we cannot solve them, they are being described as conflicts.



A manager who spoke on behalf of Türk-İş stated that the boards work quite actively in the public sector. He also gave an interesting example during the interview. He said that there are catering boards at workplaces, which function very well with active participation of trade unions.In the public sector these institutions work well, one of the important establishments in the public sector is the disciplinary boards, there are also the representatives’ committee, and catering boards which are also important. There are workers’ and employers’ representatives in these boards. Imagine that this commission is in a workplace where two thousand people are eating. One part of this catering service is trade union member workers, and representatives of workers are the members of this commission who are elected or assigned to this board. There is a catering director, he is a member on behalf of the employer. Neither a menu nor a calorie list is made that the trade unionist or workers do not want. Let’s say, there will be four servings of food, and they will be two hundred and fifty calories. I was a representative for four years. The trade union representative watches the catering process from purchasing the food, cooking and distribution. Every week, one of them takes a turn, what is the most important thing in the workplace for a worker after the wage? The lunch or the dinner given to the workers. People eat once a day, the quality of the meal matters. There are moments, our workman presents some interesting attitudes; for example, when the watermelon is bad, he yells “Heeey representative, this watermelon is bad”. As if I planted that watermelon. Things like that happen. I mean, it creates such an impact, it effects the general manager in addition to the civil servants, because they all eat the same meal.



He also mentioned that occupational accidents and occupational illnesses are much lower at places where there are occupational health and safety boards.For example, the workers’ health board; in the workplaces where this board exists there are less workplace accidents, ventilation is good, heating is good, cleaning is good, you may not find this in the private sector.



Another important issue that is related to the functioning of boards is who are the members of the board, who are the representatives of workers, and how they are selected? There are differences in terms of functionality between people who become members of boards through assignment or election. A representative who previously served in a confederation and top management of a trade union and is currently an independent trade unions leader spoke about this from the perspective of in-union democracy and highlighted issues that every trade union in Turkey should ask themselves.First of all, I must say this. Although I criticise the employer here, the instant answer I will give to your question is that; the boards do not function properly for their purposes and no one fulfils their duties. In this respect, the unionists have also contributed greatly to the deterioration of the social dialogue in Turkey. Now, to begin with, the trade unions in Turkey have to be very democratic. They need to have a democratic mind-set. They should have the freedom to elect and to be elected, as we say ‘if we are going to establish social dialogue with the employer, be respectful to workers’ union rights, democratic rights’, on this side, it is necessary for trade unionist to apply for workers’ will in the trade union representative election in the workplace, in the election of the disciplinary board, the leave board and the damage assessment board. In other words, democracy and democratic rules must fulfil their function in a modern way also within the trade unions. The trade union representatives, worker representatives in these boards should not be assigned by the trade union but they should be elected. If you look carefully you will see it too, that as long as the leader and the management of a trade union governs, branch director of that region has remained in management too. The branch director of that division is connected to the centre. There is democracy as long as the centre itself remains, democratic rights are good in Turkey as long as he is elected, but I believe he is not a democrat. In Turkey, trade union leaders and general administrations chaired trade unions for ten periods, fifteen periods, for thirty, forty years. Just look at a few steps below, the branch presidents have also chaired the department for that long. The centre does not want the branch director who follows them, subjected to them, to lose the election. They do everything so that the branch director can win the election, and if there is a way of dialogue by cooperating with the employer, they even put pressure on the workers to reselect the branch director. They do this through the employer. In such a case, when a unionist understanding apart from the worker continues both in centre and management, as long as the local management, in other words the branch director remains in power, so does the chief representative of that workplace. Here, if that representative serves for fifteen years, together with the branch director, then he is felt apart from the workers. Because he was not elected by free will, democratically. And when this is the case, that chief representative chooses his team, regardless of considering the functions of places such as disciplinary board, leave board, damage assessment board or thinking that these boards would ensure work peace. All organizations, by becoming dictators, demonstrate a management procedure away from the workers, the dialogue, democracy, human rights, apart from their essential duty for the continuation of their despotic power. Here, when trade unions maintain such a system then the dialogue between them and the employer from time to time, is at a lower level, the worker who works on the workbench is displeased with the employer, with his representative, with the boards in that workplace, he feels like a slave.



He also added that there are good practices at workplaces where trade union representatives are democratically selected. A remarkable point here is that at the workplace where he served as a trade union representative years ago, the factory manager contributed to the establishment of an efficient labour relations mechanism as much as the trade union representative.Amongst these boards at the workplace level there are of course institutions that are functioning, but these are too few to be celebrated. I served as the chief representative, I was the chief workplace representative of the Pilsa factory in Adana that belongs to Sabancı. Our factory had a workplace disciplinary board, a workplace leave board, and a workplace damage assessment board. As the chief trade union representative of the workplace, to ensure the protection of workers’ rights and interests and to improve them, also to raise the employer’s moral and to establish the social dialogue as a trade unionist, I was doing this. When I first came to work in the morning, I was wearing my work uniform and entering the factory. I was walking around the departments with a notebook in my hand. What happened to the factory during the night? Did something happen on our side, was there any problem related to workers’ meal, was there a disruption related to the trade unionist’s attitude, was there a workplace accident, was there a problem with the attitude of the employer’s representative towards the worker? I had investigated things like every morning. When there was a discipline board established in the workplace, although we were a mechanism that protected workers’ rights and interests, and although we were protecting the rights of our members, we had an understanding in the direction of protecting the rights and interests of the employer as well. In other words, we had established a good industrial relationship. What I mean with good industrial relations is that we had established a good social dialogue; we were working to develop workers’ social skills through training, to establish work peace, to ensure that they determine their attitude towards their superiors, their stand towards production. Back then, our effort was to make good production at the workplace, to obtain good efficiency, to produce good quality and to create a good working environment without bringing in the attitude, behaviour of the employer’s representative towards the workers, personal stance or personal issues, personal problems related to home. The worker will eat a good meal, have a good service vehicle, will wash up before leaving the workplace, will have soap, towel, the ambulance will be ready in case of a workplace accident, health rooms and physicians will be available in the workplace. And as the trade unionist we were telling the workers; ‘friends this workplace is ours, even if it belongs to Sabancı, this workplace is where we earn our livings’. But, today I present my eternal respects to the managers of that past. We were organizing many social activities and their employers were paying for them. We had established this social dialogue and there was such a beautiful work environment in the workplace. A chief representative, a workplace representative, a workplace disciplinary committee, and other committees were not carrying problems to the union’s branch because we were all have that consciousness. I can say that I have finished the school of unionism starting from there. As a result, the role of the union representative (steward) in the workplace is very important.



On this issue, a director who spoke to us on behalf of TİSK, actually agreed with the worker representatives on some points.Now, it is not possible to talk about only one structure in Turkey. There are some workplaces which have advanced labour relations at the same level as Western Europe. Again, there are some workplaces which are especially weak and small. In these place’s it is not possible to talk about the relations and well-functioning boards we have mentioned in the first option. Now we have to look at the past labour relations in the workplace, if there is a collective bargaining tradition these boards usually function extremely well. And the second important factor is the view of the workers’ trade union on this issue. Although their number is few, there are still trade unions pursuing a unionism based on class struggle with a confrontational approach. But if there is a trade union in the workplace which acts with this approach, then, with the simplest expression it will obstruct the relations in there. So’ compliance will be difficult and some problems may arise in the operation of the boards.



Another TİSK expert also agreed that these boards are functional but their functioning could be improved further. To the question, ‘It is said that these boards remain on paper in many unionist organizations, trade unions indicate that bilateral social dialogue in a real sense is hard to achieve through these boards, and most of these boards are under the control of the employers, what do you think about this?’, he gave the following answer:This is, of course, the result of representing the worker class. This attitude of them is reflective, but I think it is a logical reflex. It is a reflex that should be. Because, as you see, it is necessary to criticize the operability of existing mechanisms’ in order to demand more. It is the nature of labour relations. I do not regard this issue from that perspective, for example, we know that in many enterprises, the occupational health and safety board’s function much better than their examples in European countries, over their standards, I can also give examples, and the workers are extremely satisfied in this regard. There are even some businesses where there are applications beyond the ones regulated by law. When analysing the social dialogue in the workplace, I believe that we should think like this. First of all, we need to make a distinction related to this; for the section that works in an organized manner these mechanisms functioning here are different, and the mechanisms functioning there are different for the section which is not organized. We also need to look at how informal and formal communication systems function in the workplace, apart from all these organized and unorganized enterprises. In some enterprises, informal communication systems are so powerful that there is no need for any other mechanism, i.e. a formally established mechanism, this is also directly linked to the workplace scale, I am not talking about an enterprise where a thousand people are working, I am talking about smaller businesses, such mechanisms are already strong enough for informal communication, and the person in the managerial position is actually a part of the workers, they carry out the business together, such mechanisms are born and functioning automatically. But in terms of other segments, in terms of organized segment there are many mechanisms and through these mechanisms communication is being strengthened, and information flow is being provided. Apart from this, there are other communication mechanisms that I can give a lot of examples that the enterprises have built up in itself, which is not regulated by law. For example, there is a board established for this in a very important textile company, it is not labour relations board, but it is a board similar to labour relations board, very healthy feedback is being received from both the workers who are working in the enterprise and the managers of the business that this board is very well functioning.



Another representative from an employer union indicated that the boards are functional. Moreover, the representative also gave examples of disciplinary committees and mentioned that the workers’ representatives will not say anything about those workers who have a discipline issue, and the decision of the board can be easily applied for such matters.These boards are working, and solutions are coming out from these boards, I mean, I have been on this type of board, in disciplinary boards many times, due to my profession. A man commits a theft, it is not a matter of discipline according to collective agreement, the employer may terminate the labour contract in accordance with the article 17/2 of the former Labour Law No. 1475. Which worker representative can defend this man who committed theft, who can say ‘I do not think he did this, I think that was a mistake, let’s not punish him’. The representative sees the situation too, like you and me. There is not a sharp trade union in Turkey now, like being a supporter of Fenerbahçe or Galatasaray. There is not anything like that in our field also. But both our workers and their representatives know that the priority is to sustain the workplace. First, the workplace will make money then everything will follow.



We can easily criticize the functioning of these boards and speak of their lack of effectiveness and emphasize on their high potential for ensuring social dialogue at workplaces along with several distinctions for these boards. In fact, the representatives and experts of social partners indicated that assessments made by distinguishing these boards will lead to more accurate results. First, during assessments, the distinction made about the functions and problems of the boards is that many of the boards have to be established by law, but they are operated differently at private and public sector enterprises. Second, many of these boards are unionist in nature even if the workplaces are public or private sector businesses. The last distinction is whether these boards are established by law or in accordance with collective labour agreements (CLA).
Another practice by which workers have the opportunity to converse with the management is through workers that are selected by the trade union to serve as a board member in the board of directors of the SEEs. This practice was discontinues with the newer regulations that were made because of the military coup on 12th September 1980. One of the interpretations for this period is that worker members of the managing board of many SEEs had the opportunity to express the employees’ problems at a senior level. Therefore, we can conclude that regulations have reduced the dialogue between workers and public administration and instead revived a paternalist practice that encourages the understanding of the dominant state. Although there were no such legal obligations during the later governments, the Ministers continued this practice.12

However, we shall separately evaluate the workplace committees established by law or by provisions of the CLA. The damage assessment boards that were previously arranged as a provision of the CLAs and were implemented at certain workplace have an important role to play, especially in the SEEs. The damage assessment because of accidents or malfunction at many workplaces has generally been concluded in favour of the workers through these boards; thus, the harmony and order at workplaces has been protected. Also, the catering committee, which is another board established within SEEs under CLA, allows employees to intervene through workplace union representatives for both lunch and dinner arrangements. These types of boards play an important role and allow workers to have sufficient food with enough calories for meals, which is one of the most important social rights after wages.
There have been different evaluations for the functioning of the occupational health and safety boards and paid annual leave boards, which have to be necessarily established by law. Given these evaluations, it can be determined that the health and safety committees work well at public enterprises and those private sector companies where there are trade union organization. At places that do not have trade union organizations, these boards function under the employer’ control; therefore, they are far from being independent. For annual paid leave committees, the employers have a higher voice and there is no equal representation.
As a result, the assessments reveal that an organization is an important indicator of social dialogue’s effectiveness at the workplace. Some of the workers’ organizations representatives stated that there are functioning mechanisms at places where there is no union organization; however, these are exceptions and not representative of the whole of Turkey. For those boards that are established in a decentralized manner, there are two important points. First, the relations established on the basis of trust between workers and employers are an important factor for ensuring harmony and reconciliation at the workplace. Second, the workplace trade union representative, who is a member of the board at workplaces that have a trade union organization, and the representative, who participates in the board on behalf of workers at workplaces where there is no trade union organization, should have sufficient knowledge and consciousness level about their duties. For establishments that have trade union organizations, ensuring that the top management of the union has sensitivity towards the roles of trade union representatives appointed from the headquarters or elected is necessary. This has also been expressed by the organization representatives of certain employers. Furthermore, they have mentioned that the importance given to these boards by trade unions can have a significant effect for ensuring the social dialogue at the workplace.
6.1.7 Worker Representation and Volunteer Boards
There have been disagreements and dissent amongst social partners on the issue of workers’ representation such as the issue of branch thresholds. While the trade union, which has the power, presented a stance against representation of workers, the trade union representatives, who are relatively weaker, have stated that it would be a very important factor to ensure industrial democracy at the workplace is achieved by representatives who are appointed with the employees’ choice at the workplace independently.
We have provided detailed explanations of the legal and historical process of worker representation institutions in the fifth chapter of this study. Therefore, we have only examined the views of the social partners at this instance. The primary distinction existed between the Türk-İş, Hak-İş and DİSK. In fact, all the three confederations have opposed this regulation; however, when we asked the representatives of the Hak-İş and DİSK confederations as well as the trade unions, they stated that the institution of worker representation, which are extremely inefficient in Turkey, would be a positive step for improving workers’ rights and that legal arrangements need to be made to increase the ratio of getting organized. Those who expressed opinions on behalf of Türk-İş generally stated that they normally do not accept such arrangements, but if it is not union representation, then it will be a ‘lesser evil’ to deal with. In particular, they report that if there is a representation at the workplace, it must be trade union representation (union steward). So, let us first examine opposing views and rationales, and then look at the views on the legalization of this subject and the possible benefits of it in the working life.
Is Worker Representation Optional?
A former Türk-İş leader indicated that worker representation institutions are an obstacle to trade organization; thus, the worker movement and particularly the unionization at the workplace level will suffer a big blow. For legalizing workplace representation, there may be an increase in the trade union organization; however, this increase will be in the pro-employer unionism, i.e. yellow trade unionism.There, the representation institution, an effective representation method has benefits for the workplace. But this has been totally degenerated, and employers can win people with small concessions. You may ask, can’t they gather professional ones? They are not prophets; he can convince them too. A representation which employers can manage as they wish, an institutional structure comes into being. If you notice, they say something dangerous there. They say that trade unionism will exist on this occasion. There may be unionism, but how would it be? There may be a unionism only under the control of the employers… But as I said here, you will look positive, you will look sincere, that’s the way it is. It is not possible for a man to stay on his feet if he has a sore back. Why cannot the workers organize now? Because of fear. What will happen with the representation in the workplace? They will see, I am here, you are here. If we live long enough, in twenty years there will be no sign of the trade unionism. Maybe there will be an office, like the liaison offices, and unionism may remain there.



A trade union expert stated that such past practices have worked in public workplaces, but it is difficult to replicate them in the private sector because at non-unionized workplaces these types of institutions will be under the employer’s control. However, an additional point he referred to was the need for a consciousness to be organized among the workers, even if there is a trade union at the workplace.Now, the worker representation agency has emerged with the Labour Law No. 3008 dated 1936. There was a concept such as representative worker. They were electing a chief representative, and they were able to give an assurance which was only a dream for other workers in those days’ conditions. I had conducted an oral history study with almost a hundred former trade unionists, with people who had lived through those years. One of the questions I had asked is that, if the worker representative system would function and if the assurance of the worker representative would allow the protection of workers’ rights. What I remember is that the answer was; it worked in the public sector but other than the public representative workmanship had no effect. Now, this is the case; if the employer sees that the workers are weak he will give them a hard time. This is the usual employer behaviour. Even if a person is assigned as a worker representative without having any serious legal assurance, that person usually will be a man that the employer uses to keep the workers under control. Do they let you choose freely so easily? The person to be appointed there or the person to be elected will be someone under the control of the employer because that workplace would be non-unionized. I know because I lived in this world, there are natural worker leaders if the workplace is organized by itself, whether it is a trade union or not; there is person all workers will listen to, and employer necessarily establishes a dialogue with him when there is a problem. Apart from this, I do not think that institutionalized structures without a trade union can provide such a solution. There may be places where it works, it can become a tool used by the employers to measure workers’ reactions. The main thing here is the organization of the worker, the consciousness of the worker, and the integrity of the worker. Without these, there may be a union, but the union will not work at all, the union cannot organize the workers. There may be workplace trade union representatives but there is no social dialogue in the workplace.



The director of a trade union, which was also a member of DİSK, said that representation cannot be a very beneficial attempt for the unionist movement in Turkey by itself. Nevertheless, he emphasized on the importance of the workplace trade union representation and collective labour agreement.The worker representation which was implemented in the period between 1936-1963 was a mechanism specific to a period in which the trade unions were extremely weak, therefore, after fully recognizing and fully internalizing trade union rights, the main mechanism in labour relations is union organization and union representation. It is the representation of the organized power of the worker. In Turkey, this worker representation weakens the trade unions and may result in a workplace trade unionism. Workplaces are drawn away from trade unionism through workplace representation, but here we do this; worker representative and trade union representative may lead to same results dependant on the application method, we allow workers to choose their workplace trade union representatives. In other words, according to the trade unions law, trade union management boards appoint their representative to the workplaces, trade union member workers do not choose the workplace trade union representative, and board of directors assign them.13 What do we do; we establish a ballot box in every workplace, workers elect their own representatives and the management board assigns their elected representative. We are trying to fill that gap like this. I think that it will not be in favour of trade union organization to design worker representation and trade union representation as separate mechanisms in Turkish conditions.



A trade union leader mentioned that there will be certain administrative problems in gathering worker representatives that can be elected at the workplace. For employers, there will be problems such as how to operate a board or who should be operating it at certain intervals. Therefore, at workplaces where a trade union is not organized, it will be impossible for workers to operate this kind of a mechanism.Who will run such a committee in my workplace where I am unorganized? I do not have a problem where I am organized, I already make agreements. Who will follow that election? In that workplace, workers will choose the opposite of what their employer says, is it possible? It is not. He will dismiss them. Why cannot people get organized? Because they fear being dismissed. And they are dismissed indeed. Even if there is such an agency, it will be symbolic, it will not function. As long as there is no trade union, whatever you call that mechanism it will not function. If there is no collective labour contract in that workplace, which sanction will exist since it is not trade union, it will not be binding. If there is any, I call it trade union, why say something else… now, you cannot leave the organization aside, getting organized is the sine quo none of democracies. According to the current legal structure, it is trade unionism. Other structures are open to exploitation. Even if the workers elect their own representative, how can they also be the mechanism to control it? They cannot be.



Another union president explained that such mechanisms must have the power of sanction. If they do not have such power, the workers will be under the employer’s control. He also mentioned that they have experienced some good practice examples, for which the essential factor was the organized representation.The employer creates an impression through the boards to be formed in the workplace that they listen to employees’ problems or they work out these studies with their colleagues. When we look at this, we perceive the change of name which was previously personnel management to human resources as a change that tries to please the employees, workers and make employees like the concepts of the employer. The employer says, ‘look this is human resources, we are putting the human factor to the forefront’. These are like the mechanisms of capitalism, the capital showing that they care about people more, but in fact they do not. They (employers) say, ‘we are establishing boards to solve your problems without the need for trade unions’, but there is actually an exploitation mechanism in there also. Because, where there are unions, there is a collective bargaining arrangement to get the rights of the workers. If the workers do not have that right they can use the right to strike. In the board of representatives, there are rights and opportunities of fighting against the injustices that the workers are exposed to, through the representatives or through trade union. In the other one, workers do not have such rights, in the other one when workers struggle a little bit, employer can brush them off. The employer can think that the workers do not have any sanction power, that he can disintegrate the board he established… If these mechanisms are voluntary, such a result may occur.



The same trade union’s leader also said that there were boards of this type at a certain chain of stores in which they experienced an organized process. Also, these boards were a mechanism that was established by the employer; however, it also led to a result that had a favourable effect.For example, I know a board named the consultation board. This is an arrangement at the level of EU norms. This is an arrangement that is not included in Turkey’s domestic law, but this firm has agreed to comply with the EU norms in such cases. So, there are companies that feel compelled to act accordance with EU regulations in such matters. This is happening mostly in multinational companies. Multinational corporations, if there are no unions, create such a committee in the workplace. There are worker representatives, but this board consists of the workers selected by the employer, so there is a ruse in there. The employer decides who will be the worker representative. Even if the choice is made, the employer is decisive. For example, the employer leads them to choose a certain somebody. Do workers listen to this instruction? Workers do not say much about it because it is not very binding. So, they are negotiating with this person in that workplace even about their annual wage increase. For example, we are organized in X stores, but there are such boards established by the employers. There are not many such mechanisms in domestic firms. These maybe work in our favour or the employees’ favour. At least they can convey their own problems to the management through that person. If workers own this mechanism, the employees’ expectation through that person is to communicate their problems to these boards. Another dimension is that if we are trying to organize as a union, we have the chance to establish dialogue with more people by contacting these people. In other words, the workers sometimes think that these boards are distracting their attention that are established to mislead them and lead the workers in there to trade union organization. We have experienced these, we see these, and we hear these. Indirectly, these boards are also benefiting us.



Therefore, a trade union expert has suggested showing some action such that steps are taken to facilitate unionisation at the workplace, which can be ensured via other mechanisms even if not with the representation concept. As mentioned in the previous quote, the main issue he emphasized on is that these types of mechanisms exist in international firms. So, when looking at unionization rates in Turkey, in the private sector, mostly multinational corporations are encountered.… These mechanisms can exist in large, foreign-owned businesses. In France, in the development of the trade unions employment agencies first established by the employers are effective. After a while they are moving in the direction of unionization. In Germany, there are literacy clubs established by employers. They have turned into trade unions after a while. So even they can be.



The primary view of a trade union director within DİSK about these boards was that functioning of such boards can be ensured via very serious controls.So’ it depends on who manages this process and with what understanding, first of all these boards have to be perpetual, they have to be monitored and observed continuously, the Ministry of Labour has to follow throughout the process, monitor the process, draw conclusions from that process and talk it over with the workers and the employers’ organizations. It’s like revolution in Turkey’s management approach … I mean, it’s obvious that we need revolution, I do not know how … This doctrine of European origin is something developed according to the European industry. I do not think it is applying to for Turkey, I do not think such a mechanism will contribute, the worker representation only has a function which is focused on the productivity of the labour force within the scope I have expressed, other than this, it is not a mechanism that allows workers to make their case, the mechanism by which the workers can reveal their own interests is the union organization.



Another director from a trade union member of DİSK mentioned that the worker representation mechanism was not a threat to unionisation in Turkey, and it will pave the way for trade unionism in the real sense.The model country here is Germany. Germany is the country where there is a bilateral structure consisting of both worker representation and trade unions, they have such a system and it has functioned for a very long time. Of course, there are problems too, but the system is settled. As the system, they have a law called the workplace organization law. Probably we have taken it from one of them. In Law No. 4857, the worker representation was envisaged, it was in the draft prepared by the science commission. Some of the unionists objected that this would be an alternative to the union. Then it was discussed within us. That was what we said then; we thought that the worker representative to be assigned through election would open the way of unionisation in a country like Turkey, instead of hindering it. If you set up your work like this, if you have such a policy, because today the unionisations rates are already law. The workers cannot have their voice heard, even if there was ballot box, even if the workers told to elect a representative for themselves through an election, even in the organized workplaces, we know that the employer managed the process. But this is a new institution, a new situation. The employer can win in each term, or the employer’s man can win in most of the periods, one day may come when the workers may elect their own representative. So, there is no harm. It is important that the workers have the right to choose his own representative, a representative, who can participate in negotiations with the employer. These representatives also need to have the necessary protection and assurance. So, you have to bring it together with the law, when we look at the trade unions law of the day, it is not possible to get organized with this law either, why this worker representation would threat you?



When analysing the issues resolved by a trade union representative affiliated to Türk-İş, it was evident that a worker representation institution, which will be legalized in a safe manner, will be an important step towards unionization. Moreover, it was natural to experience multiple problems and at many workplaces that had trade union organization in Turkey, there were criticisms about the nature of representation for workers.I believe that the institution of worker representation should exist. I think that a mechanism with strong safeguards which are similar assurances to the previous workplace union representative; which cannot be dismissed or when dismissed had to be taken back on to the work again, will have a side that facilitates unionisation. A mechanism by which the workers elect their own representatives and they interact with the employer, is a suitable mechanism for the transition to unionization… But in the end, my real conviction is; it makes more sense for me to talk about the fact that the employer’s word rules instead of social dialogue in a workplace where the use of the collective rights is not enough. Now the trade unions opposed it, and all three confederations had objections. I think weaken a trade union in a workplace where there is a trade union is a poor chance. If you are organized in a workplace, if you have power there, if the worker voluntarily chooses and support you, you will be active there. That’s what happens in Germany. How can the worker’s representation function in the absence of the union? This is always the subject of criticism. It looks like a threshold issue, there is an objection that if the threshold removed the trade unionism will rise and the yellow trade unions will emerge if workplace unionism arises. Yes, yellow unions will emerge, but on the other hand there are huge yellow unions in Turkey with hundreds of thousands of members. When this is the case, it is inevitable to have such results at the micro-level. If employers have established unions in some workplaces, if some employers’ organizations in some workplaces affect some unions very seriously, this will be inevitable too. Instead of opposing the mechanism itself so that the negative results will not emerge, it is possible to take precautions to prevent these. While I defend the workers’ representation, I defend it without ignoring this, what is essential is the trade union, collective representation, but when leading to the collective representation the presence of the workers’ representation in the workplace is facilitating. When such a representative is selected, he/she has to communicate some problems related to working conditions in the workplace, even in the worst scenario, they are the representatives of the employer. The workers will have such requests. In some workplaces, there may be pressures during the election, the election can be anti-democratic, but I will still say that the elections in many trade unions today are the same. In many trade unions these elections are just for show. You apply to jurisdiction, the workers are shown as voting, you are aware of the election, but you are not aware of the term before the election. Workplace delegate elections are the most ominous element of the union democracy. The election can be carried out without ever knowing it, it can be shown as done. What will happen if this is the case? If you object to this, then it will be taken under examination and become subjected to jurisdiction. And if you are going to be able to appeal to it, that trade union should be a democratic one, and when you oppose them nothing should be happened to you. If you find yourself outside the door when you oppose, then you can oppose nothing. Therefore, we have this problem in terms of union organization. Same kind of disadvantages are also possible for the worker representation, and they will exist but I believe that even if it is bad, even if it is incomplete, it will have positive results in the long term….



For the other disclosures mentioned by the representative of a trade union affiliated to DİSK, there needs to be clarity in the decisions taken by the boards of labour relations or worker representation.It is fanciful to say that such boards and commissions are not a threat to unionization. There is a risk, but it cannot be resolved by opposing it here, yet it should not be regarded as an alternative structure to the trade union. Because in the unionist society there is this discussion; workplace councils against trade unions. Such absoluteness will harm unionization. Today, the union is the most important means of struggle for workers. You can vary it, you can set up any number of mechanisms within it, but workers need trade unions, and all of us need to tell the workers to get organized in trade unions. We will not show another address; we will show the trade unions. Such boards are originating from elsewhere; they have both a historical origin and have a side against the trade unions, but in some place’s such boards, for example, workplace councils, can be transformed into powerful political organs where workers can make decisions on conditions when trade unions are not sufficient. There are such things in the history of the workers’ movement. If they are well-organized, they can turn into mechanisms alternative for power. For Turkey, we do not have such a reality in the current conditions, but historically I am trying to say that; it is wrong to put worker representation to such a category to think that it would be against trade unions, it would become a focus of power. Now the main problem arises from this; the industrial relations system has undergone a major overhaul over the last 15-20 years, even longer. If the revision is summarized as a title it is headed towards micro. It rescued itself from the macro scale and turned into something that breaks itself into pieces such as micro-contracts, workplace level agreements, workplace level problems. In the past, there was a sense of completeness, the production process was in unison, in other words, the car factory was producing both tires and batteries, producing everything for the car within one factory. What do you encounter because this production process is broken? You are facing businesses that employ fewer workers with high technology, in which it is difficult to get organized for trade unions. Subject should be evaluated in this context.



A manager who expressed his opinion on behalf of the Türk-İş confederation mentioned that, although he is against the concept of worker representation, this mechanism would be a lesser evil.Now this is the beginning backwards. For example, if there is no trade union, then this is lesser evil. If we think that which one is better; not having a representation at all or having this kind of representation, although this is something I can never accept, I regard it as a unionist, if there is no trade union in that workplace, if the trade union cannot enter there, than it is better to have a worker representative instead of no representation. But the point is, as long as we do not remove the obstacles in front of organizing in this country, these things will not improve. Nevertheless, I find it useful to mention that, this makes unionization difficult, making it difficult to organize. They say we have a board here, no need for a union, this person can take care of cafeteria, that person can take care of ventilation, this person can take care of office cleaning, when a worker has trouble, this person can take care of him. Then what is its name? It should be trade union.



On the other hand, the employer representative considers this matter as another form of participation in management. The employer representative, who had portrayed a more positive picture in the previous section by giving examples of work councils in Germany, explained that the participation of workers in the management is problematic, costly and an unsuccessful process for employers.
The Former TİSK President Refik Baydur stated that employers have moved away from trade unions because of frequent requests for workers’ participation in the management by the trade unionists. Also, the implementation of this model has failed in Germany (Baydur 2008: 57). In another interview, which was carried out by TİSK, Baydur has expressed his views on the workers’ representation by citing the example of the failure of work councils in Germany.The results of these boards will change depending on how the social partner’s outlook on social dialogues and the structure of social dialogue mentality. In Denmark, there is an approach to cooperation of workers and employers so the institutions we call work councils can function well. The employer is contented with this because he gets suggestions that will increase his profits, the worker is satisfied with it and the employee also achieves certain gains. But the situation in Germany is different, because of the attitude of the workers’ unions and the workplace council system there, the employer in Germany is not satisfied with this implementation. This system does not work in Germany (emphasis by to the author). If the contribution to the system is not at the expected level, I do not consider it as successful. The criticism of the employer is; firstly, it makes us extraordinarily ungainly, a work council can stop the entirely operation of a factory. Secondly, there are only workers in the council, they come and report their decisions in black and white from door clearance. So, there is no real dialogue.



However, in Turkey, the opinions of employers on this subject are very interesting. A view contrary to the Turkish employers’ discourse about Germany as a failed practice has been personally voiced by the German Prime Minister Willy Brandt. Brandt argued that workers’ participation in management is a tool that plays a very important role for solving many problems and overcoming an economic crisis. The answer given by Brandt to the question, ‘The number of economic crises is very low in Germany and is being dealt with in a calm manner. Can you explain the secret why?’, asked by an American television speaker. The answer to that is workers’ participation in the management, which is an application that has key importance (Türkdoğan 1981: 586–587).We do not have economic booms, there are no social explosions in our country, anarchic events are minimal, labour movements, student movements are calm. We owe it to this; we ensured workers’ participation in management that’s how we saved Germany from so many predicaments. Both our economy grew stronger, and the worker’s welfare level was occupied by workers. In that case workers must benefit from the blessings of development too. How will these blessings be utilized? If the workers do not participate in the management of the workplace we will definitely not have the opportunity to make use of from the benefits of this development as required. But if I will participate in the management of the workplace, I will know the situation and the real profit and loss of the workplace, I will take compensation of my labour from the increase in production in this workplace….



Tuna and Yalçıntaş (1999: 111) stated that, in Germany, participation in the management has created an effect that has reduced strikes. Therefore, the contribution of a dialogue-based relation, which is ensured via participation in the management, for harmonious functioning of labour relations and the labour market has come to the forefront.
The comments of social partners on the potential of the workers’ representation in facilitating social dialogue at the workplace can be grouped under three headings. First, such institutions can be a threat to the unionist organization. According to this view, the power distribution, which is already unjust in labour relations, will increase in favour of employers who want to control union organizations. Because such systems will create a danger for organizations at existing workplaces as well as those at workplaces where there are no trade union organizations, the representatives will be determined by the employers and will not be able to play an effective role in defending the workers’ interests. Thus, a legal infrastructure is required, which will open the way to unionist organization rather than regulations that allow representation at the workplace level. For this purpose, the removal of notary condition and preventing the development a culture that allows quick dismissal of workers who are trade union members by defining strict legal regulations. The representatives of social partners who had a similar viewpoint stated that this system worked in SEEs between 1936 and 1963 when there were neither organizations in the real sense nor any CLA system. This happened because none of the capitalists in SEEs wanted to divide the workers’ power from unionization or turn it in their favour. Since capitalism cannot exist at public institutions, the representation system has been successful at such organizations. About this opinion, which is usually held by Türk-İş and member trade unions, other trade union representatives say that the fear of losing power leads to this perspective being held by Türk-İş’. Those who support this view mention that workplace representation, established under legal assurance, can contribute to unionist organization instead of threatening it. Moreover, the fundamental issue is the possibility of corruption of the trade union system at a business or workplace where workers are already owned and organization is low. This view, which states that the representation system can be a step towards organizing, indicates that potentially adverse cases are possible. However, such events already exist in the system; therefore, this cannot be a reason for complete opposition to the system. In fact, the example of the trade unions in the tourism sector, which were established by the employers who were also representatives of Türk-İş, proves the presence of negativity in the existing system. In such cases, if the mechanism of workers’ representation is established on a solid footing with a legal infrastructure, it can create awareness of the worker class in the middle and long term and lead them to have expectations from their representatives (assigned through election) who may take steps towards resolving their problems; thus, this system may start to function. However, this can be achieved by a working class that has a high tendency to use their democratic rights, which has to reach a level of awareness to protect the system. But, within systems that experience the travails of democracy (e.g. the unemployment rates are very high), where informal economy covers almost half of the system, and the understanding of the paternalist state and the employer’s understanding are dominant, waiting for workers to move to the level of consciousness mentioned above is a struggle, which requires a long time and possibly such an expectation of holistic behaviour from all workers is unrealistic. In late 2009, although the resistance of the Tekel workers in Turkey took a step towards being successful, it is unrealistic to expect that such result might be applicable to all workers, or more accurately, all working people who are exposed to injustice could exhibit such resistance. Therefore, experiences similar to the TEKEL workers’ resistance may be effective for increasing class consciousness. My suggestion is to absolutely not experience negative incidents, but consciousness is a process that is always reached as a result of effort and struggle.
The employers’ approach to this issue is focused on the degree to which the employee’s representative is involved in the employer’s management rights. These evaluations are based on the example of participation in management. In both the Former TİSK President Refik Baydur’s book (Baydur 2008: 57) on unionism and in interviews of representatives of employer organizations, it has been stated that management participation was an unsuccessful practice in Germany. However, Willy Brant, who personally spoke about the German example, mentioned the importance of the understanding gained through such systems in Germany. Perhaps, this contradiction can be explained by the fact that the conditions during Brant’s assessment were not the same as the present day conditions, but I do not think that these explanations are a sufficient framework to explain this issue. The main point emphasized by Brant can be summarized as follows: ‘If there is a profit in one place, the workers must receive their share, must have a say in the business by joining the management, and make a wage bargain according to the state of the business’. Therefore, employers that address the issue only from a competition point of view work with a solely capitalist perspective in mind. This understanding, which sees labour as a commodity, is criticized today by both the ILO and the EU, and it is stated that labour must be understood as a social phenomenon as wage earners can socialize only by working (Buğra 2008: 65). However, working only for wages commoditizes labour, so participation in management at the workplace helps labour get involved in similar processes and acts as both a tool for socialization of labour and a requirement for having a decent work that is worthy of human dignity. Beyond all of this debate, even if issues are examined only from a capitalist perspective, it has been discussed in multiple studies that participation in management has a significant influence on productivity. Fundamentally, the discussion is about whether there is a proportionate increase in the wages of employees who increase the productivity via participation in management. If increase in productivity is supported by a wage policy that leads to an increase in the welfare of workers, then in such cases the issue of trade union organization may not be a problem.
6.1.8 Social Partnership and Social Dialogue
In both the literature and the regular discourses of politicians and trade unionists in Turkey, the concept of social dialogue is expressed as a social partnership. The important aspect here is the emphasis in particular on the concept of partnership, which can be explained by the phrase ‘we are all in the same boat’. However, in labour relations, the captain and the crew are not partners. The biggest part of the treasure belongs to captain, while the crew only gets their salaries for long journeys. There are occasional rebellions, which act as a kind of strike. Therefore, the partnership between workers and employers should be considered in this context. A former confederation president’s evaluation of the concept of social partnership indicates that partnership should be based on both responsibilities and accrued benefits.Trust is one of the most important elements of creating good dialogue conditions. However, there has been a decline in the dialogue mechanisms. Now they change it to social partnership. How can you make them partners without giving money or a partnership certificate? How about that, then I say; let’s be partners in management. If the worker is going to be a partner, then give at least a sense of partnership, give five percent if not one hundred percent. If that man is a partner, then it is the share for his work. I say, I have a moral of 5% in company X. I am also a partner. This is how responsibilities develop. It creates a sense of belonging, strengthens its ties to business. Representatives who will go there someday or the people going on behalf of the workers will defend the dialogue, defend the problem within these measures and also may explain in detail how the parties consider that problem….



Previous assessments have reported the positive results obtained when employees can have a company’s shares (even if only a small number), which has helped improve work productivity and employees’ sense of belonging to the organisation, enabling the creation of a true social partnership.I can tell you this; trade unionist or employer cannot produce anything new if the man is prejudiced and if he cannot look positive, either he is a unionist, expert or employer. When he sees me he ignores me, ok I also ignore him. But now, in crisis, they are all crying. I will give you another example, it is also very relevant to this issue, I am telling our unionists, and this is the moment you have to take the floor. One of the rich investor in Turkey dismissed one thousand and two hundred people. There was no dialogue and no union and the next day he bought a mansion for fifty-three million dollars. Now I will dismiss ten workers and the day after I will buy a car. One of the other rich investor bought another rich man’s mansion and dismissed three hundred people. He also bought a mansion for thirty-three million dollars. So what is this dialogue for, now of course the employers do not do “anything” to us. If I was on a TV show now I would say that these behaviours disrupt dialogue, reveal insincerity and shake confidence and no one can say anything. People also say that is true. Dialogue or something like dialogue, what do I do; I will shake hands with you, I can do it with everyone. I can also do it with the employer etc. The essential thing is the vitality of the business and the workers. If the business exists, there are workers, if there are workers, there is production, that is it. If there is science, knowledge, education there is also quality. There is nothing else. What does social dialogue mean? You will accept me and I will accept you. You are the employer and I am the worker and the representative then I have to accept and discuss the problem. In recent times, especially after 1980 this social dialogue word does not make any sense. They are not sincere. In Turkey, the government carries out social dialogue, tripartite advisory boards hold meetings but workers continue to be dismissed. Both in the public and private sector. How should it be established; dialogue mechanisms should protect both the employer and the workers at the least common. But what is happening now? They lay off a lot of workers, showing the crises as an excuse. Where is social dialogue here, especially the concept of a social partner… At a meeting there was also Murat Başesgioğlu (Former Minister of Labour and Social Security), talking about the concept of social partners. I said, ‘We do not have any share certificate, do we? Show me. We make our living by working, by labour. What partnership are you giving me? You give responsibility, but you do not pay. Most importantly, if this partnership is to continue in a healthy way, to be effective, you have to give me the right to organize.



A union manager of an employer organization stated that employee–employer relations should be assessed in the context of social partnership and expressed that, for today’s workers, the trade unionism concept has changed. As long as the workplace does not help him earn well, this partnership will not be helpful to the worker.…The understanding has changed, that is, there is a difference between the understanding of trade unionism before 1980 and today’s understanding of trade unionism. Worker representatives say that they refrained from eating a meal with the employer, or drinking tea with him in his office. Why? Because of the mentality that what if the workers think the representatives were selling out their rights. Today we are over that point. We eat meals, drink teas, we are able to talk with the employer. This is a requirement of the era; communication etc. everything evolves. Second and more importantly is that the interest of the worker is common for today. Why? Because, there is no such logic now. In the past, workers’ unions were organizing and directing workers so. This boss wins in a certain way, he earns it, but he gives us a little less, it is okey. There is a famous saying that to give without taking is pertain to God. So why should a factory that does not work, and does not make money continue? It is the easiest thing to shut down a company for a boss, there are a lot of systems now, bankruptcy etc. There are 4000 workers in Kayseri who were dismissed and could not get severance pay, all of them in courts, they will get whatever they will be given. So, the purpose here is also the interest of the employer. To operate that enterprise well, to make money and to give money to the workers in return. Hence, workers’ unions now have this point of view. There are examples of this in other sectors. The company, the factory is in a difficult situation, has credit debt to the banks to the public. The workers’ union goes to the gate of the state, saying: Postpone the loan debt or give a new loan. Why? My worker works there, earns his bread from there. You go, you go to the local coffee shops, unfortunately this is the reality in the economic environment here in Thrace, people are sitting there without drinking one cup of tea, waiting their lucky friend who is working in the factory to come at 3:00 pm and order them a glass of tea. These are all real, so in this environment we overcame that thing sir; the boss is sure making money, why should he not give us some too? Both the worker and the trade union representative know this. The primary aim is the operation of the factory, making money. The money comes in exchange of this. In 1994, in 1995 large investments were made in the textile sector. There was a shortage of workers in the factory we were working. We were founding a new factory in Thrace, we were looking for workers but there were none. A time of worker transfer; we were trying to transfer workers from other factories, even paying money to them, we were recruiting unskilled workers, we were taking applications every day of the week, and we were almost putting an advertisement on the newspapers to announce that we were going to employ skilled workers, we were not able to find qualified people. In that environment employer’s view about the worker is different, and then comes a time like the present crises environment, employer dismisses all workers at once, coffee houses are full of people. Do not consider this with boss’s mentality. This applies to me, applies to you also. It is a matter of supply and demand, if the supply is higher than the demand the worth of the labour reduces, and increases otherwise, unfortunately this is the case.



To express dialogue-based relation of the worker and employer as social partnership and that of social parties as social partners, there has to be a partnership, joint action and common responsibilities for sharing the consequences of this behaviour. Such relation cannot be achieved only by paying a worker his wage and not be given a chance to participate other than his labour. This determination has to be made first and, for the parties involved in labour relations, choosing the right concepts is important. If what is meant by such a concept is ideas such as the employee and the employer being inseparable parts of one another and that they are as compatible as they are in relation to each other, then employers must perceive workers as a part of the relationship first. Almost all the interviews with workers’ representatives of the social partners have mentioned that workers in Turkey are not perceived in this manner by employers. If the relationship of these parties is a relation of two sides supplying and buying labour, then this relationship is not a social one and cannot be used to explain this concept. Because workers undertake the responsibility to work, depend on the work and are subjected to orders and instructions of the employer, the employer has to promise to pay a wage in return.
An employer organization’s representative who mentioned that workers and employers have the consciousness of acting based on a partnership concept also assessed the relationship within the framework of full market liberalism, which is a basic assumption of the classical school of economics and depends on the basic supply–demand laws. However, the goods market and labour market are two different markets that have different characteristics. The difference between them is basically this; when you buy one kilogram of potatoes, it becomes your property. The one who sells the potatoes makes a profit, whereas the one who buys them fulfils a requirement. However, if labour is sold or leased out, its ownership does not pass to the other side. For such cases, there is a relationship in the usage of the workforce for a temporary time, which is the basic difference between labour subjected to the labour market compared to other goods (Hyman 2001: 9–10).
6.1.9 Socio-cultural Values and Social Dialogue
In studies on social dialogue, it is emphasized that social dialogue is related to cultural values and other factors, e.g. a distinction can be made between countries with developed and undeveloped social dialogue culture. For instance, the natural conditions in the Netherlands forced individuals to improve the social dialogue culture. A trade union expert stated that each country has its own conditions, which leads a long-term change in people’s behaviour. At present, in certain Western European countries, labour relations can be based on volunteerism and in the form of a relationship in which states do not interfere. This assessment on whether there will be such changes in Turkey considers the circumstances within each country.There is a culture like this because the Netherlands is under the water. The water needs to be drained continuously. If you do not drain the water in your field and agree with the neighbour to drain their field, your land will be submerged too, this is a fact. I was the representative of the Dutch International History Institute for a time. The economic historian of that place was Eric Fisherr, Eric was my friend. While he was walking us around with another friend, he said, ‘If you want to understand the Netherlands; there are Calvinists, Catholics and Socialist in the Netherlands, it is a society with three groups, they are different from each other in every aspect but they are culturally accustomed to cooperation, because their fields are next to each other, if one does not fulfil their responsibility to drain the water, others’ fields will be harmed too’. Their culture is a process forced by the life; a process of cultural formation. For example, in Finland there is this incident; Finland had a civil war in the 1920s. A Communist uprising and many people were killed. Afterwards, a secret dialogue developed there. Each country has its own accumulation and that forms a social dialogue mechanism. So, it is very normal, people in the Netherlands do not fight, they seek reconciliation, thus they are able to compromise without the state’s intervention. Our people are aggressive.



Similarly, based on another example, the expert continued his assessment by mentioning that, in Turkey, labour relations are not institutionalized and are not relations that fall within the framework of the concept of rights. He explained this situation, i.e. employer profile and the relation of this profile with culture, by giving an example.…In 1976, I was a Collective Labour Agremeent Expert in the Maden-İş Trade Union affiliated to DİSK. In Kayseri we were making a collective contract in a stove factory called X. We came to an agreement in everything except the premiums, then the employer said, ‘I am not giving premiums’. And then he said; ‘Okay, I will give only two premiums but we are not going to write it in the contract.’ I asked, why? He said, the worker will come to me in the feast kiss my hand, and I will give his premium. I promise, he said, I will be generous, I would have given him the premium he would not have taken it. Now this is the type of employer that will not be seen in the West… These complex relations in Anatolia are unofficial non-institutional relations. The employer thinks like this, I do my calculations as an employer, when the worker goes to fulfil his military service I put money in his pocket, but in this way, I know that this will be heard in the workplace, workers will say he is such a good hearted boss, and the five liras I give to that man will return to me as twenty-five liras, which is a successful mechanism.



However, Mehmet Dönen who assessed the attitudes of the employees such as ‘we do not want trade union here, this man provides a living to us, what is a trade union?’, in the examples provided by the trade union expert and the non-institutionalized relations, expressed that such incidents are forms of relationships that are irrelevant to modern labour relations.These are forms of behaviour that are contrary to worker - employer relations. Especially in the rural areas of Anatolia where the unemployment is so intense, a person may start working with the backing of someone else, it can be regarded as a natural thing. There are very good employers too, who sit down and chat with their staff. It is a form of social relations. It depends on that person. Are all employers in Gaziantep, in Kayseri or in Konya like this? No, they are not. The reason is that there are businessmen who grew up from small business, who grew up under hard conditions, became an employer, who shows sympathy to other people in the same conditions. It is the Ahi tradition which comes from the Ottoman Empire. He started with his own apprenticeship, became an artisan, and he grew up as a downtrodden.



A former senior bureaucrat (Deputy Undersecretary) who worked at TESK stated that such trade traditions are very prevalent in Turkey; however, they are no longer effectual for determining modern labour relations, which will change over time. In fact, many tradesmen have begun to take advantage of the social security rights that workers are subjected to, i.e. the rights to which workers are entitled will also be applicable to tradesmen. Traditional labour relations will leave their place to legal labour relations in due course of time, which is also a procedural matter. The extent of change will vary depending on the dynamics of it in Turkey.This incident called tradition of craftsmanship, the tradition of Ahi-order is in fact a corporation system. It is a system in which the workers and the employer are under the same organization, so such forms of solidarity can emerge. After all, they are together. First, they become a qualified workman, then they grow up and become a craftsman. In Europe, this system is still implemented only in the organization of artisan and craftsmen in Germany. In there, the employer, the worker, the apprentice, the master and the journeyman are all in the same organization. This is the guild system, actually. We removed it, but the system still exists in Germany. At this point, the 4th article of the Turkish Labour Act is important. This law is not applied here. These employees are not workers in a legal sense. Our chief says, ‘Our relationship is not a worker–employer relationship, we start work with the Morning Prayer and continue until the end of the evening. Think about a workplace, a body shop, the work has to be finished, the journeyman who says, “it is already five o clock, I am going home” will get a beating from the master. That job will end that day. The concepts of the Labour Law are contrary to the business of tradesmen. It does not comply with ILO standards, it will change, is this an outdated system, in fact, does such a thing happen? But in Turkey, in a society that comes from the tradition of Ahi-order these customs continue their existence. It continues in many places in Anatolia. But after a while, this tradition will cease to exist there too. They are waiting for the infrastructure of Turkey to change. The tendency is in this direction. They are waiting for this change to be completed. Turkey is in a process of alteration, transformation, the concept that we call artisan craftsman is an institution of the agriculture society, with the industrial society, and artisan craftsman occupations leave their place to new business relations. There was a debate in the recent Labour Act amendment, and they said ‘let them be a little more’. They will remove this in Turkey, it will be included in contemporary worker-employer relations after a while, but in Anatolia this is how it works. Go see small industrial sites in Anatolia, this is the case.



A trade union representative, who is also a member of DİSK, stated that such relationships should not be considered within industrial relations, but they are a form of relationship that has traditional values.This is something outside labour relations. It is something based on traditional values. It is also said in large enterprises; luckily the employer has established this place so we are earning our bread. I think that cultural values are very important when evaluating this understanding. I also think that the process of labour in Turkey is related to the fact that class separation has begun to develop later. After the working class in Turkey took place within a range according to cultural and political values, it started to getting involved in a matter such as class distinction. Worker did not become a citizen over the consciousness of class, over class struggle. I think it has an effect. It has an effect, cultural values have an effect, the environment and the region have an effect. The union is a later identity. It is not a social identity, or class identity. I think it is a lower identity.



Similarly, a professional trade unionist, who was a former confederation leader, mentioned the inconveniences of the worker–employer relations, which have been shaped by the socio-cultural values that fall within the framework of an example that was previously experienced.If you organize the lifestyle here based on compassion, you will not be able to survive well and you will have to be institutionalized. Who broke this is in its 50th year is one of the important company group X of Turkey. They gave gold to their workers, but trade unionists did not react to that. The employer said, ‘I am giving them this gold’, then something happened like a crisis they distributed olive oil to the workers. I was the trade union leader at that time and did not allow them to get these. Why do you accept these? He should give me my money, my right. Do you know what they were then? They were free of tax; they were not paying taxes because they distributed these. They seemed to provide social aid to the workers. There is a behaviour focused on interests out there. Okay, it is important in terms of the employer who opens his account, but what does he actually do? He evades tax and makes it look like he is giving some social aid as if he is a good hearted boss. Is not it happening right now, is not political power doing the same thing? Does not provide the citizen with what needs to be done, but handing out bags of potatoes, or other things.



There are aspects of socio-cultural elements in labour relations in Turkey. Also, there are certain reasons for these relationships not being spoken of in the Western sense, particularly for relations at the workplace: political relations and the behaviours of the Turkish workers or managers. A trade union expert’s assessment of these relationship forms, which are predominantly at public enterprises, emphasizes the importance of institutionalization.The relationships in here are different from those in the West. In the West, everyone has determined authorities and responsibilities. Crime and criminal punishment are definite, it is objective. It is not like that in here, everybody covers for each other. Especially in the public sector, informal relations are very common. I cannot talk about all parts of Europe but as far as I am concerned in the public sector it is not possible for a worker to change or transfer with his superior. It is possible in Turkey. For example, X political party is in power and one of his relatives is head of that X party in a county and over this X political party he can transfer A, who is the engineer and branch chief of a public enterprise. This happens frequently in the public sector in Turkey. Then everyone covers up for everybody and no one blast away at each other. In the private sector, sometimes you read in newspapers; the workman who got fired from work stabbed the accounting director. We also have such relations. In the West, there is not such a kind of relationship, people do not stab the account director because they are fired from work. In other words, when the accounting manager in Turkey makes a move he remembers these types of events that happened in Turkey before, then he cannot behave in a relaxed manner. The worker-employer relationship system is not a system in which everything is institutionalized, formalized, and fully enforced, as in the West. Everyone always covers up for each other with a balance of power. In Turkey, there are some other relationships beyond the organisations, institutions, parameters we know in our standard worker employer relations. We cannot explain this with the theories of labour relationships, these are characteristics specific to Turkey. As Atatürk said; we are like us. With our traditions, our experience in the cold war era, our habits from our own culture. These are some of the more complicated structures that a person in the West cannot understand and institutionalize. If there is a works council in the West there is dialogue, otherwise there is not. It is not work like this here, here Mustafa is a 23-year worker of that workplace. Whatever he says is done, everyone waits for his words. Although there is a union there, the employer also knows Mustafa and he also talks to him to solve problems when they arise. There is nothing institutional about it, it is completely unofficial.



For the question, ‘in some of the workplaces employees do not want trade union, what can the reason be for this?’ a representative from the top management of the Türk-İş confederation gave an answer that can have more than one reasons. A point that was expressed as a justification is the employees’ desperation. Another reason is the over-exaggerated approach of employers created by the confrontational trade unionism approach that was prevalent before 12th September 1980.This happens because of poverty and helplessness. Because of unemployment, hardship. Desperate people choose this way. Now, in terms of society in this country, the union perception is not good, is this a correct view? No, it is not, since 12th of September, we have been paying the cost of a couple of mistakes made in the past. There are such employers… Turkey’s largest aluminium factory is in Adapazarı, Akyazı. Man says, ‘our father is dead, he told us not to have trade unions here, they ruined us before 12th September, if a worker wanted 10 give him 20, but do not let unions start here’. This is the mind-set. I am especially giving this example, some of our employers, politicians and bureaucrats are taking these extreme examples and presenting them to public as if these are three thousand. Employer says, ‘I do not want trade union here, I will give money, I will give houses, flats’. There is such a mentality. And this is a mentality that cannot be ignored.



On the relationship formats in working life, there is an influence of the historical and economic past of each country. For example, factors, such as the geographical conditions in the Netherlands, the effect of civil war in another country, and the socio-cultural structure in Turkey, have an influence. The traditional relationship forms that were created by the Ahi-order system, inherited from the Ottoman Empire in Turkey, had an effect on the labour relations in Anatolia. The small and medium-sized enterprises primarily operated in these regions, whereas unionist organizations remained at lower levels at these enterprises. Such scenes can be described as a reflection of the transition from an agricultural to industrial society.
As mentioned by Marshall, one important factor of the formation process of Turkish labour relations is that the consciousness of citizens is under developed in the working life. This underdevelopment has created a conservative attitude in workers such as looking for their economic and social rights. Because such results facilitate the work of both employers and politicians, they have not yet developed a very entrepreneurial and innovative attitude for improving these relationship types to the level of labour relations in developed countries. In today’s Turkey, workers are not expected to have an attitude of seeking for their rights. In a system where unemployment rate is >11% and the informal economic structure is >30%, it cannot be expected that citizens would demonstrate an attitude to claim their rights. Only the TEKEL workers who underwent statutory changes were able to do so; however, this was possible only through the support of several pressure groups and political parties who were again under great pressure.
6.2 A Theoretical Attempt to Explain Turkish Labour Relations
The system of Turkish labour relations operates in the framework of different forms of relationships between workers and employers. We can benefit from the frameworks, drawn by different theoretical approaches, to better understand these relationship forms. First, for understanding the relationships within the organized field, Dunlop’s systems theory provides an explanatory framework. Because of prerequisites that labour relations are formed via a rule-making process through the participation of certain actors in certain environments, which is also one of the basic assumptions of systems theory, they are only applicable to a certain segment of the organized sector in Turkey. Thus, in this context, social dialogue mechanisms play a part for forming rules within the organized sector. Moreover, as part of the rule-making process, social partners and public organizations in Turkey are in mutual communication and interaction and the rules are formed because of this communication. The views of social partners on the bill drafts prepared by the MoLSS can serve as an example. As the regulations of the representation agency at the workplace were not enacted, the regulation on the ‘rental workers’ was the result of directing workers’ organizations towards mutual interaction. Moreover, employer organizations have an important influence on the rule-making process. Even the discourses of multiple trade unions that expressed this influence are far above what is necessary. Also, after 1980, the determination process of these labour relations has formed mostly because of employers’ instructions, which are also indicators of the process. At this point, Hyman’s premise should be recalled, i.e. the process of determining labour relations is a matter of power relationships. When assessing within the framework of this premise, the activities of the employers’ organizations for forming government and legislations come to the forefront in Turkey. In fact, when the amendments made to the Labour Law No. 4857 are examined, it can be determined that there is a change in the direction of employers’ requirements (Özdemir and Yücesan 2006). In addition, during interviews, a union manager indicated that each of the 1980 Labour Law Amendments had reduced workers’ rights. Also, this result is continuously expressed by the representatives of other workers’ unions. Although the overwhelming majority of TİSK members are outside Ankara, the transfer of the TİSK centre from İstanbul to Ankara shortly after its establishment is a basic indication of employers’ willingness to influence the government and the MoLSS through lobbying activities.
However, as per Dunlop’s rule-making process, the effect of power relations amongst parties mentioned by Hyman is high in Turkey. In fact, when united, workers’ organizations that cannot reach a consensus amongst themselves are effective in making legislations that determine the legal framework of labour relations. As mentioned previously, although the regulation on workers’ representation was found in the preliminary draft of the Labour Law No. 4857, the constant opposition by three workers’ confederations led to the regulation’s removal from the text of the law. Also, the regulation, known as the ‘rental workers draft act’, was approved by the Assembly and presented for the President’s approval. However, it could not be passed into law because workers’ confederations had acted together and previously informed the President adequately and strategically. This event, which is the result of actions of the workers’ confederations during a period of government in which a number of laws were vetoed, is critical for showing the importance of power and unitedly working together on labour relations. In this context, when an evaluation is made for Turkey, the concept of power in labour relations, which Hyman refer to in the systems theory, is the most fundamental determinant of the rule-making process. Furthermore, organizations that practice class-unionism were unable to have an influence on the rule-making process during the periods of right-winged governments. Moreover, by strengthening their own structure, these organizations prevented other trade unions from getting stronger if they had a different political background, and their actions were based on the idea that others will agree with neither the government nor with the trade unions that were supported by the government. The best example of this is the rapid rise at a civil servant’s confederation in Turkey during a government era that supported it. Although Kamu-Sen and KESK have weakened this ascension process, historically the late Memur-Sen had become the best official confederation with a very rapid rise.14 According to 2012 statistics, the membership of Memur-Sen was 650,228, that of Kamu-Sen was 418,991, and that of KESK was 240,304. However, this composition had a different appearance in 2007 and 2008 and before that too. The total number of membership of Memur-Sen in 2007 was 249,725, while that of Kamu-Sen was 350,727. In 2008, Kamu-Sen continued to dominate; however, in 2009, Memur-Sen took over the advantage in terms of membership and the number of members gradually increased in the last four years. According to the Official Gazette of Republic of Turkey, the total membership in Memur-Sen was 956,032, that in Kamu-Sen was 420,220, and that in KESK was 221,069. This development again supports Hyman’s hypothesis that, by cutting off ideological resources, the emergence or strengthening of different formations and ideas can be prevented. The presence of governments that supported Memur-Sen led to the weakening of the other two confederations and the shift of the member stream to a third confederation. As part of the new framework, the relations within the organized framework of Turkish labour relations can be explained through the framework of systems theory and Hyman’s power approach during democratic periods. One of the factors that negatively affect trade unionism in Turkey is that pluralist democracy is not working together with all its institutions and that it has been interrupted at certain times (Kutal 1997: 258–259 cited by Şimşek 2002: 155).
In registered sectors without trade union organizations, the sectors in which labour relations are operated on the basis of individual relations are sub-divided into two. The first sector can be completely or partly explained within the context of the HRM theory, depending on whether it is operated in the big cities or in Anatolia, where industrialization efforts were carried out or completed. However, the rest can be explained in the context of the features of Turkish socio-cultural structures and the inheritance of the Ahi-order left behind by the Ottoman Empire.
The Ottoman Empire’s share in inheriting the socio-cultural structure of the Turkish people and therefore of the workers is considerable. The most fundamental difference between the Ottoman Empire and the West, as reported by Marx and other ideologists, is the classless society structure of the Ottomans, which is different from the feudal historical background of the West and subject to distinguishing between the governing and governed. According to Özdemir (2006: 87), this difference is important for explaining why the Ottoman Empire did not meet the systemic requirements such as capitalism and democracy.
An important system inherited from the Ottoman Empire in the field of labour relations is the Ahi-order, which is a Turkish artisan association founded by historical and socio-economic obligations (Çağatay 1981: 111). The Ahilik organization emerged in Anatolia as a tradesman and craftsman association with origins that date back before the Ottoman Empire. In the 1200s, the Ottoman State had various organizations that were competent to deal with different arts. This committee, elected by the craftsman and also approved by the government, was responsible for all the craftsman’s behaviour, as well as acted as an intermediary between the government and craftsmen (Yazıcı 1996: 75). In other words, in the Ottoman Empire, the organization functioned as a non-governmental organization representing tradesmen. Çağatay stated that the rules that these organizations had established were based on the laws and regulations that were prepared by the government (Çağatay 1981: 127 cited by Yazıcı 1996: 76). Thus, there was an institutional relationship between this organization and the state, which had developed such that it could influence even the legislative process of the state. For us to understand the cultural background of the Ahi organization, another issue that should be emphasized, which lies at the historical origin of the Turkish labour relations, is differences between these organizations and their equivalent one in the West, i.e. the guild organization. Özdemir spoke about a basic distinction in this matter. He stated that often the Ahi-order and guild organizations can be addressed in a similar manner; however, when the matter is deeply examined this is not the case. Generally, the guild order only established certain rules related to working life, i.e. they only constituted some characteristics of a solidarity organization that protected the technical and mechanical relations of merchants, craftsmen and their personal rights. However, the Ahi system had a social characteristic that included religious and cultural dimensions as well as characteristics related to these activities (Özdemir 2007: 155). On the other hand, as mentioned above, there was a close relationship between the Ahi-organization and the state. Both the rules’ influence on the organization over the state’s legal order and the strong central structure of the organization led to the perception of the Ahi organization as a civil society having today’s expression and covering all aspects of our lives. As part of these explanations, in the Ottoman society, the Ahi organization played an important role in both working life and in the socio-cultural integration process. This historical background is important for showing the active role of the state in today’s labour relations because the history of the state-dominant traditions in Turkey extends to the Ottoman Empire, and even before it. Another difference between the Ahilik and guild organization is that although there is a holistic structure in the Ahi system that prevents social change and conflict, the Western guilds were exclusivists. For example, in systems where masters were organized in the West, the journeymen were excluded; however, in the Ahi system, far from excluding the lower classes, the protection of their benefits was one of the primary functions of the system. In fact, the system included those who were not members of the Islamic religion (Hodgson 1955: 309 cited by Özdemir 2007: 156). In the historical background, Özdemir referred to the fact that institutions that originated in the West were not as productive in Turkey as they were in the West (Özdemir 2007: 157).Much as, historically, how deep the unifying eclectic habitus of the East, the other is’ fragmented and isolated habitus is also that deep. For example, it is a class society as its main features and the workers’ and employers’ unions are separate etc. And in my opinion, this reality lies at the heart of the compliance problems of non-Western societies such as Turkey to parliamentary democracy, exclusivist and/or stratified structures such as trade unions. The eastern social structures, in particular the state organization (Turkey is a good example of this as the present carrier of the central state organization of the Ottoman Empire) have a very deep inclusive and complete habitus….



In this context, in addition to the Western theories that have been previously discussed, the historical background also provided us with a framework to help analyse labour relations in contemporary Turkey. This integrative and classless structure that was created by the Ahilik system for labour relations was inherited by the Republic with the decline of the Ottoman Empire’s influence. However, in the Ottoman Empire, the working class was composed of only a small portion of the population. Therefore, Makal argued that the waged workers’ share in the Ottoman Empire’s total population was 1%. Moreover, this structure has descended to the Republic of Turkey, and the workers cannot be counted as workers in the strict sense, i.e. a type of worker who can be described as a peasant-worker and does not break off from the soil and deals with agriculture (Makal 1999: 41).
In his study, Şenel examined the history of civilization and determined that human beings have three basic forms of livelihood and three forms of thinking corresponding to these livelihoods: the gathering and hunting economy and its corresponding way of thinking, the agricultural production economy and its corresponding religious way of thinking, and the industrial production economy and its corresponding rational scientific way of thinking (Şenel 1996: 277).
The socio-cultural mentality that was inherited from the Ahi system while establishing the Republic, the small number of workers in quantitative terms as peasant-worker (who cannot be regarded as industrial workers), and the religious way of thinking of the Ottoman Empire, which was composed of a great number of people dealing with agriculture, had an important effect on the mentality of the type of workers that started working when the Republic was established and later too. I think that this effect is still applicable to the working relations of today’s Turkey, particularly in certain regions, at least for the classification process of employees. Moreover, this issue has been adequately dealt with in the fourth chapter, which focuses on social dialogue mechanisms at the workplace level in Turkey, as well as in the fifth chapter, where social parties’ discourse on the subject has been discussed.
When the power passed to the West, as Ottomans did not have the structure of a class society in the Western sense, they could not fit within Özdemir’s (2006) interpretation of these types of systems. However, the traces of this classless societal structure in the Ottoman Empire continues till date. Ortaylı reported that the governing groups in Turkey did not produce themselves, that people can change classes very quickly, and that they can climb to the top of a class too. He added that there is no classifying and self-reproducing class structure in this sense (Ortaylı 2003: 73 cited by Özdemir 2006: 88). A clear class distinction, similar to that in the West, is not yet evident because the socio-cultural background of Turkey and the industrialization process has remained incomplete. However, considerable unemployment and the state’s influence on the Turkish economy has not resulted into the undue use of power derived from production by the working class, unless the working class has been extremely oppressed or faced with radical changes.15 This unresponsive behaviour of the working class can be explained with the “low hierarchy conscious” concept identified by Buğra (1995: 58). Amongst the people working in Turkey, at the background of today’s low hierarchy consciousness is the ideology of a ‘classless society’ that was formed in the early years of the Republic. When the Republic was established, this manifestation of the classless society structure of the period’s ideology was derived from the Ottoman heritage (Buğra 1995: 59). Although this structure has partly changed today, it continues to influence the working life in Turkey.
Besides the working class, which can be addressed within the framework described above, I think that explaining labour relations in regions where education and industrialization is relatively higher is possible using the HRM theory, which is a rational approach that was developed along with industrialization. This is a specific aspect of sectors that were registered in the private sector and worked without requiring a trade union member. Generally, at medium- and large-sized firms in large cities, either in the production or in the service sectors, social dialogue at the workplace level is shaped via individual relationships. The data for unionization rates indicates that people are possibly working under such a system because these employees are not trade union members, and their service contracts are shaped via individual relations. Therefore, at the workplace level, social dialogue also takes place with face-to-face relations, and the lack or absence of institutional structures is a sign of unbalanced power distribution between the two sides.
Based on these evaluations, we can determine that Turkish labour relations are too complex to be described using only one theoretical approach. However, other relationship forms, which cannot be explained using the framework of Western theories, constitute another aspect of Turkish labour relationships. Şimşek’s (2002: 155) assessment of the basic reasons for such a confusing structure is summarized below:As in developing countries, Turkey has had to cope with many social and economic problems at once. Problems such as the inadequacy of capital, excess labour force, wrong policies and the lack of inspection existing in every field constitute the main issues. Although there are benefits provided in some areas and rights for some groups, the dualist structure (dual structure) that occurs in every field of society can be a threat to every kind of development and every kind of rights obtained. Legal practices are co-operating with arbitrary or even illegal practices; democratic methods are combined with anti-democratic methods; alongside the formal economy functions the “informal economy”. In sum, a legal world co-exists with an illegal one in every field. It is also clear that this dualist structure of Turkey is the source of many problems. This structural morbid situation, combined with structural issues such as unemployment and lack of education, is beginning to work in a rather cruel order for both individuals and organizations.



Şimşek’s assessment is striking as it directly shows why Turkish labour relations have such a complex relationship network, why these problems remained unresolved or why solutions are formed very late or after very intensive efforts. The reasons for this complex structure are the dualistic structure of the labour market and the co-existence of formal and informal relationships. Uyanık (1999: 6) examined the dualist labour market and stated that, in the primary market, there are rights of trade unions as well as collective bargaining in labour relationships; however, in the secondary market, such institutional structures do not exist. In Turkey, in terms of quantity, the secondary labour market is above the primary labour market; therefore, the split structure of the labour market shows that social dialogue mechanisms are not institutionalized for the secondary labour market. However, the formal sector proceeds in an orderly manner through the relations that are formed within it, whereas the informal sector works in a relatively disorderly and complicit manner. Therefore, while it is possible to explain relationships that operate within the formal system using systems theory, power relations approach and HRM approach, all of which have been previously discussed, it seems difficult to describe informal relationship forms using these theories. During a detailed study of formal and informal sector relationships, it was reported that the informal sector had certain features that required thorough understanding of the sector itself because of its complex relations with the formal sector; however, its examination involved certain problems in terms of the methodology (Varçın 2003: 222). Within the scope of this study, the most basic determination that can be made for labour relations in the informal sector is that dialogue-based relationships at the workplace level in the formal sector do not function in any order or legislation. They instead operate in the form of a complicated combination of self-formed mechanisms. In fact, Şimsek (2002)’s ruthless order was applicable to the informal sector. As mentioned previously, the classless society’s structure can be shown based on the background of these mechanisms. Although this is the main reason, the following aspects are the additional factors that complement these mechanisms: (i) incomplete industrialization, (ii) consequences of social perception created by high unemployment rates, which prevents the realization of social policy practices, and (iii) employer–worker relations that have varying characteristics according to region, sector and workplace.
When examining the history of Turkish labour relations, these relations did not previously exist in the Western sense and there were no strong traditions. In fact, power balances within the Turkish labour relationships have not often been favourable to employees. They were primarily used to ensure political oversight of trade union structures or to provide control over employers’ employees. On this subject, a trade unionist’s statement provides a framework to understand relationships of trade unions, workers and employers in Turkey. The Union Chairperson of Tüm Tekstil-İş, Bayram Erdoğan, mentioned the following in his address to the 1st Ordinary General Assembly of the union, which was established in 2007 in the textile business (Erdoğan 2007):The biggest obstacle facing organizing workers is not legislation or employers. The biggest obstacle, in my opinion, is the trade unions which are the workers’ own organizations. One of the most important reasons why workers keep their distance from the trade unions is the wrong attitudes and behaviours of the people in these unions who are required to represent workers. This is painful but true! I would like to express my deep sorrow when saying this as a friend who has been in unionism for many years and has dedicated himself to this path.



In the sixth chapter, this idea was clearly or implicitly stated by multiple trade unionists who actually provided reasons to explain both the low rate of unionization in Turkey and why workers did not stake a claim to union-like structures. In the above statement, Erdoğan indicated that workers in Turkey were being exploited by yellow unions under the garb of unionist activity. Within Turkey’s current system, it is difficult for trade union member workers to protest about this situation, which is explained using the “rank and file”16 concept in the literature. This concept speaks about workers being unable to individually stand up to the organizational hierarchies of trade unions and not being able to take the floor in the union’s management. This happens because, for cases opposed by the existing hierarchy, members are primarily excluded from the organization and prevented from opposing the system as they can be expelled from the organization.17 Thus, Hyman’s determination of the framework of the power approach in labour relations is important. Hyman stated that suppression of opposing forces between different interest groups is possible by cutting off the ideological sources that are feeding these opposite forces as well as the current power holders that govern the system. The trade union leader’s above statement expresses the opinions within the trade unions.
Therefore, in power distribution, the predominant side was not of the employees. The most basic sign of this was the influence of the state in trade unions because of a low number of organized workers in Turkey as well as the predominance of unionist organization at public workplaces. Similarly, another indicator was that rights given to employees by the 1961 Constitution were reduced in 1971 via amendments to the Constitution. Moreover, as an on-going process, the labour laws that were issued after the 1982 Constitution reduced the workers’ rights further.
In Turkey, employees are not very strong for getting organized; thus, they are the weaker side compared to employers. The most basic evidence for this is the unionization rates and the number of employees under the collective labour agreement. When examining the total number of union members, it can easily be seen that unionization does not occupy a very important space for the active labour force. Therefore, there are no large masses that are in a bilateral conflict in Turkey, i.e. for various matters of working life, the parties that become sides to the conflict and represent the workers do not have the ability to represent employees in Turkey. Based on the confrontational approach, the bilateral social dialogue mechanism that can be established at the workplace is not an effective factor for increasing the strength of employees because workers may have a say in relationships with employers as long as they unite and collectively become united. However, these actions will not be in their favour as bilateral social dialogue mechanisms at the workplace level will mean dividing the employees’ power into different workplaces.
Thus, in countries such as Turkey, where labour relationships are predominantly shaped by states or employers, the primary conclusion that would be expected from dialogue is increase in power distribution such that it favours employees. If workers can make progress in solving their problems related to working life, then it is possible to speak about social dialogue.
6.3 Discussion
In previous studies, workers have been reported to express that relations with employers based on partnership or on an egalitarian dialogue is a positive development; however, such a formation is just an ear-pleasing system and its operation is not completely understood by workers. Although workers have emphasized that such perspectives are friendly, employers do not want enter into such relationships (Danford et al. 2005: 609). Indeed, this result is supported by the representatives of the organizations that stand for worker’s rights in Turkey. If we are going to make a general distinction, although workers’ and employers’ behaviours are contradictory, there are establishments where there is an understanding of ‘meeting in common’. Thus, actors with antagonist and protagonist tendencies do meet at certain points. However, the discourses’ analysis of both the trade unionists and the employers’ organizations can be rightly conducted in the framework of data related to labour market, along with the rights and obligations of the existing legislation for employees and employers. Moreover, the factors behind the statements of both sides are related to certain laws, the state of labour market and employer–employee behaviours.
In this study, the functioning of social dialogue mechanisms at the workplace level has been analysed both from the doctrinal point of view and from the social partners’ perspectives. In particular, it should be emphasized that the issue in the doctrine is establishing social dialogue mechanisms using strong infrastructures, which will be an important step in ensuring industrial democracy. Furthermore, these actions will be a significant contribution to the proper functioning of the labour market as well as to the work of employees in an environment that is worthy of human dignity (Ghai 2006: 130). Also, effective social dialogue mechanisms can lead to an increase in productivity of employees, which will make significant contributions to strengthen both the businesses competitiveness and ensuring an environment of peace and sereneness at the workplace. But, social dialogue at the workplace is not something that can be achieved in a single way, which is why there have been many different mechanisms. These mechanisms vary from country to country; the trade union organization’s ratios of countries are related to the number of workers that were covered by the collective labour agreement or the proportion of those affected by these labour agreements. In terms of social dialogue, there is no model that fits every country or has the ability to be easily transferred from one country to another (Brand and Steadman 2005: 9). For an effective social dialogue, there are also many prerequisites; therefore, labour relations in a country are formed in a very variable structure. At the workplace, social dialogue can be achieved via many different mechanisms other than the classical trade unionism or collective labour agreement. Also, there are many examples, such as workplace councils or works councils, mechanism of workers’ representation, labour relation boards, occupational health and safety or annual paid leave boards and quality circles, all of which are structured specifically to perform certain tasks. The important issue is that the employees ensure that their voice gets heard, they are allowed participate in the management of the workplace, and, in later stages, both in management and in economics, they have a stay on decisions concerning the future of the workplace. Thus, while different paths are being followed in different countries, the effective functioning of social dialogue is closely related to that of the democratic management concept of a particular country. The understanding of the social state, which has existed for many years in the Western countries, particularly in continental Europe, has facilitated the functioning and operation of these mechanisms although they do have differences within themselves. The effectively functioning works councils in Germany cannot be equally effective in France. Moreover, similar to France, the extension practice in France did not find a common application area in other countries. While the number of workers covered by the collective labour agreement is expressed in the high numbers for Scandinavian countries, e.g. in England, a labour relations structure, which is being shaped based on the concept of individualism, emerges on a daily basis. Thus, at present, it is impossible to talk about one or more different standard practices in the member states of the European Union. In these countries, there are many different mechanisms and there are many reasons for this. For instance, according to Aktar (2009), the reason for this situation is that the EU has not necessarily places a common social policy concept into practice.
The primary issue that Turkey faces for nominating to join the EU are (i) fundamental trade union rights and freedoms, (ii) freedom of association and (iii) social dialogue. When assessing in terms of Turkey, these issues need to be solved as a fundamental problem that are almost intertwined with one another and cannot be realized without each the other. Therefore, under the chapter on social policy and employment with the EU, negotiations for candidacy have not yet been opened as changes made to the field have not been done. However, the resolution to these problems can be resolved because of systems that are very complicated when evaluated in terms of Turkey’s internal dynamics. For example, in Turkey, the social partners did not have a consensus on this issue or a single proposed solution. While the employer-side brings the economic and competitive aspects of the issue rather than its social dimension to the forefront, the workers’ organizations are unable to establish a common agreement point. Therefore, after constantly mentioning social dialogue at their statements, the organizations offer different suggestions and interpretations on how social dialogue can be achieved. However, will these suggestions bring out the compromising result expected from the social dialogue or will it maximize institutional interests?
In this study, the opinions, statements, criticisms and comments of social partners were categorized under nine different sections. During the European Union period, the first section is social dialogue in Turkey. The social partners’ discourses on this subject are manifested in very different ways. The topic of social dialogue in Turkey is an issue that has emerged as part of the EU candidacy process. The establishment of social dialogue mechanisms or the effective operation of existing mechanisms have been demanded by the EU. Otherwise, there is no significant initiative or effort for efficient processing of social dialogue mechanisms in Turkey, which requires improvement in the basic trade union rights and freedoms for the EU accession process for which social dialogue is always mentioned; therefore, it is necessary to take steps on this issue first. Another viewpoint is that EU-funded projects are not intended to strengthen social dialogue in Turkey; however, they are rather used as an information gathering method to determine the EU policy for Turkish working life. A trade union expert’s assessment of this issue is interesting:…While Europeans are questioning even a penny for themselves, why are they throwing money around in Turkey? First we have to ask this question! Turkey first received the money from the MEDA project. What is the MEDA project? In November 1995 the Barcelona process started. What is the Barcelona Process? I will not take you, you will be one of the 12 buffer countries around Europe. At that time there were 15 EU countries, 12 free trade zones surrounding the Mediterranean Sea which they called Our Sea, starting from North Africa and including Turkey, will be established until 2010. The MEDA project is a Project to say you will not join to this to Turkey. It means you will be in the free trade zone that will surround the southern part of the EU. They did not start giving money, intending to take us. This is a different and long discussion. What do these funds, which are distributed to public institutions? Nothing. Those who work on projects and recognize Europeans, hate Europeans. They think Europeans are very untalented and wiseacre. Much of the money given is paid to experts from Europe, so that is going back. It is a very common belief that it is of no use. Do you know what’s going on with this? There is a great intelligence movement to Europe. There was a famous article in the Ottoman period by name construction of a castle in Mosul. In the 16th century, the Ottoman government sent an order from İstanbul to Kastamonu. I am building a castle in Mosul, so that the stone masons in Kastamonu will go to Mosul. Today, the Turkish state does not have a list of civil engineers in Kastamonu. Ottoman government had this. But Europe has the following, to get the ISO certificate you have to indite your entire production capacity onto paper. This document contains your masters, your foremen and their working conditions. Europe gives you a document against payment. Turkish state, Ministry of Development, has not got Turkey’s textile production capacity, we do not know this. There is no list of machines in every factory. EU has the detailed knowledge about the technology used in the most important textile factories, up to the skill of the masters in Turkey. At that time the EU does not set the textile policy act by note. While determining the import policy for China, it does not act by note. It has detailed and accurate information about the textile sector in Turkey but my government only suffices with the information that the Ministry of Development will have from the parties only in the Specialization Commission Reports. I worked in EU-Turkey joint advisory committee. I was a member of the committee for two terms and I was a secretary for a term in Turkey. As far as I am concerned, I know what is EU and I disparage the EU everywhere.



Another result indicates that the labour relations’ structure in Turkey and EU are very different from each other; therefore, Turkey has to make its own arrangements. In fact, in the presentation ‘Participation of Employees in the European Community’ at the conference entitled ‘Bilateral Social Dialogue Practices at Business-Workplace Level’, which was held on 19th November 2007, Professor Manfred Weiss of Goethe University mentioned the employees’ participation in the governance and decision-making mechanisms in various EU Member States. Moreover, he emphasized that Turkey requires creation of a model that is compatible with the system and the tradition of its own labour relations rather than directly taking any model that was applicable in any country (Weiss 2007). He also stated that this interpretation is justified as there is no concept of social policy that exists in all the 28 member states of the EU. Therefore, there is no common binding understanding among them (Aktar 2009) because the EU itself, which has set many targets as part of the Lisbon Strategy, has not achieved many of these goals. The representatives of employers’ organizations believe that these expectations of change, imposed by the EU on Turkey, in economic terms will act as a force for Turkey. Certain directives from the EU are foreseen as a transition process because they would have a serious effect on the economy. Moreover, another analysis suggested that making changes only because the EU has requested them will harm the Turkish economy. In fact, Turkey currently has economic problems so it is not possible to meet all demands of the EU or the ILO. Turkey needs to make arrangements that are suitable for its own conditions and leave the other requirements to a later period when conditions are more appropriate. However, it is not known when ‘that time’ will come; therefore, when social rights will be realized continues to remain a mystery. Aktar’s (2009) comments on this matter are quite insightful:…When the government and the bureaucracy begin their consultations to fulfil the opening criteria of Chapter 19, faced with the argument expressed by the employers’ side that the arrangements related to the unionist threshold would undermine the competitive power of the private sector, they could not or did not produce a counter argument that refers to the importance of social policies in terms of employees’ benefit and social peace….



Thus, to make the necessary legislative arrangements, particularly for trade union rights and freedoms, it seems necessary for Turkey to accelerate the EU membership process and erase the effects of the 1980 coup, which affected the creation of social rights.
The second topic in which social dialogue mechanisms at the workplace level were addressed is related to the historical development of the trade union movement in Turkey, which had its own ups and downs. Until the 1961 Constitution, there were continuous bans and intense state intervention; however, in the period from 1961 to 1980, significant progress was made on social rights, which was erased by the post-1980 regulations. While there have been various positive changes because of the EU candidate process compared to the laws that were made after 1980, they are not an attempt to completely re-organize social rights. There is an important relation between the trade union movement’ development and the effective functioning of social dialogue at either the workplace level or confederation and government level for achieving the necessary results. If the Turkish trade unionism’s history is examined, a significant part of this will be the movement shaped under intense state pressure. Any interpretation of social dialogue mechanisms that are expected to be effective should consider the sovereign state’s dominance over labour relations. Moreover, there is a lack of consensus amongst social partners in Turkey about this issue. This lack of consensus amongst organizations on the same side, i.e. trade unions and confederations, is because of these institutions having different political backgrounds. Moreover, they have differing views because they are established at different times, they have different reasons for establishment and they are in constant competition with each other. Another possible explanation is that institutions that have power oppose certain regulations because they are worried of losing power.
In relation to union organizations and the incidents that were experienced in Turkish trade unionism’s history with social dialogue mechanisms is that historically, in the Turkish working class, there were both unions and political organizations that sought the rights of workers; however, the further development of any movement was always cut off. The development of social dialogue mechanisms at places without any organizations is very difficult because there cannot be any democratic participation. On examining the history of trade unionism in Turkey, it can be seen that, unlike the West, there were no bloody struggles.18 However, this view has been criticized from certain aspects, e.g. a social formation that is not achieved by workers at the end of an intense struggle cannot be expected to be adopted sufficiently by workers. Moreover, there is no consciousness amongst the working class about the functioning of union organizations and other representation mechanisms at the workplace level. However, during the research for this study, a vast majority of the interviewees stated that the trade union movement in Turkey was not the same as that in the West. They also stated that the movement was not a state-based right either because immediately after in the trade union law was enacted in 1947, a large number of trade unions were established and multiple political organizations emerged to defend workers’ rights. The following statement was applicable, ‘If there were not any potential, these would not have expected to come out’. Another view is that trade union rights and their use are closely related to Turkish industrialization. If there is an industry and a worker in one place, then it is possible to speak about trade unions, organizing them and the defence of social and economic rights at all levels. With the development of SEEs in Turkey, a working class began to emerge. Therefore, legal regulations were established over time along with the rise of this class, and multiple trade unions began right after the legal regulations. The legal regulations were a necessity, which led to the establishment of the Confederation of Turkish Trade Unions. The membership of the confederation was approximately 152,000, increased to millions after the laws that were passed in 1963. Thus, a very close relation exists between the development of the trade union movement and legal regulations. However, the Turkish trade union movement was not fully developed as these organizations, which were required to defend workers’ rights, were divided by the political structures that formed the trade unions; therefore, these unions are not strong enough today. Perhaps, the most prevalent cause is the number of total union members, which covered only a small portion of the current active labour force. In addition, employees having the status of workers were organized under five confederations and several independent trade unions, whereas the officers were organized under nine different confederations.19 However, trade unions and workers’ organizations were not political structures. Although they may be a means to pressurize in the political arena or can perform lobbying activities, their main purpose was to protect the economic and social rights of the wage earners. Another possible explanation is the history behind the Turkish trade unionism during its period of ascent until 1980, which was dismantled on September 12th. With sudden abolition of trade union rights and freedoms, the new legislation, which was created based on a Constitution that was not related to the spirit of the 1961 Constitution, hindered a growing movement and was enforced under a very strict state control. Trade unionism, which grew and developed in such an environment had its ups and downs; moreover, the ability of unionist organizations to maintain social dialogue processes as a party is closely related. Undoubtedly, for an organization that experiences difficulties in its own organizational structure, efficiently performing its normal tasks is difficult or requires considerable effort. Politicians are involved in political games along with other organized interest groups to influence the politics around the trade union movement. This movement has not only originated within Turkey but it also has had international interventions. For example, Sabahadin Zaim reported that there was an attempt by the US to influence the trade union movement in Turkey; however., the German trade unionism model was preferred because of the desire to enter the EU market (Koç 2003: 80; Cam 2012).
Another factor that has strongly impacted the social dialogue mechanisms of the working life is the order of collective bargaining and collective agreement, both of which are directly related to the trade union movement’s development. The most concrete and classic application of social dialogue at the workplace level is when workers try to obtain economic and social rights via collective negotiations with employers or employer organizations through their representatives. In this context, the collective bargaining arrangement in Turkey is not as old as the recognition of trade union rights, which were granted in 1947. However, the right to collective bargaining, contracting and strike, which made trade union rights effective and functional, were only recognized in 1963. In 1960, the workers’ movement was strengthened by the rights assigned to workers; however, in this process of strengthening, the unity of Türk-İş became fragmented and Hak-İş, DİSK and MİSK emerged (Şimşek 2002: 153). Although ‘being organized’, which is one of the basic preconditions of social dialogue, had been realized, it was only after 26 years of granting these rights effective results were achieved. So, how can an effective dialogue be established between employers and workers in this process? If the workers do not have tools of labour struggle, what will it mean for the economic and social rights of employees? Of course, it will not lead to a situation similar to the worker–employer relations and the dialogue granted between workers and employers between 1963 and 1980. Today’s situation clearly reflects that such rights are insufficient. Both the EU process and the intensive efforts of the trade unions suggest that it is necessary to facilitate the conditions for collective bargaining and ensure that social dialogue is effective in working life. However, there has been no consensus amongst workers’ organizations in Turkey on this issue, which was also very clearly evident during the research that was conducted for this study. In particular, the trade union movement in Turkey is divided into the workplace and branch of activity thresholds. While one group has stated that the branch threshold must absolutely be abolished as it is the most significant obstacle to the use of social and economic rights of employees via trade unions. The other group, stronger than the first group, claimed that branch thresholds will destroy the trade union movement and cause the emergence of many pro-employer syndicates such as the yellow trade unions. However, currently there are many big yellow trade unions and employer-led trade unions in today’s structure with thresholds, and those who express this view have certain fundamental reasons for stating this. The first reason is that the removal of thresholds will probably divide the unionist movement; however, the working class will find its own leaders over time, which is a necessary process and should be experienced. The second reason is that there are already many yellow unions. Thus, based on these claims, it is not that such institutions defend workers’ rights; however, their existence creates significant obstacles to the realization of social dialogue, which must take place between workers, employers and their organizations. Therefore, the existence of such structures harms the workers’ movement and its struggle. Although these structures are organized in the form of workers’ unions, they do not defend the workers’ rights against employers and consider only their own interests; therefore, they have to be abolished. The removal of these structures will lead to workers getting organized within a framework where they like the services. However, workers are unable to do this, and they have to be part of the already existing trade unions. In addition to this interpretation, another mechanism that enables social dialogue at the workplace level to get activated is the institution of extension. Although extension is not an institution that deals with social dialogue itself, it is an institution that allows other workers to benefit from the benefits of social dialogue. In France, the coverage level of collective labour agreement is around 8–10%. However, the level of benefit from the collective labour agreements is well above this figure; therefore, even though the Turkish authority is the Council of Ministers, it cannot be effectively operated. In fact, in 2009, an extension institution was implemented in the banking sector. The terms of the collective labour agreement made by BASİSEN for a bank were slightly changed and extended to three different banks.20 However, the resistance of the banks to implementing these terms caused the Council of Ministers to cancel the extension. These examples are important as they show the strength of the employers and large capital owners in labour relations in Turkey. Moreover, the government was forced to withdraw the decision it had taken. About this issue, a famous trade union expert said the following:Extension is a very serious preventative mechanism. I give you two examples; about two or three years ago, the Journalist Union applied to the government for the extension of the collective labour agreement they signed with Anadolu Agency. The Supreme Arbitration Board issued a positive judgement. A columnist of a major newspaper went to the minister’s office and the government would not issue the extension decree. This journalist told the minister that the press could not handle this. It was a period when the government’s media was not very strong, and they were afraid of it. This is a power relationship. They implied, ‘if you apply this then we write against you’. The second was in the banking sector; Türkiye İş Bank’s collective labour agreement was extended to cover three banks, these banks resisted implementation the extension and after two months the extension was withdrawn. The government does not want the extension. If they wanted it, a very widespread extension could be implemented. The protective understanding provided by the trade unions by this means can be adapted to a wider worker group.



A trade union leader emphasized that the workforce at work places that implement extension practices are trained workforces; however, even they cannot claim their rights through courts.The banks did not implement the extension. People could go to court, bank employees are college graduates, educated people. Even they could not apply for justice and seek their rights.



In such an environment, it is very difficult to achieve effective social dialogue at the workplace level because governments can even take a step back because of resistance by the large shareholders. Under these circumstances, it is difficult to expect workers or trade unions to maintain an equitable approach towards economic and social rights. About the collective bargaining order, the employer sector stated that the economic conditions are very effective for operating the collective bargaining order. While there is an opinion that the system operates smoothly when the economic conditions are good, another viewpoint is that unions do not have as unsympathetic an attitude as that during the period of economic hardship because the trade union movement has weakened and adopted a more compromising attitude for survival. Another representative from an employer organization has stated that at today’s workplaces, which are totally outside the scope of the collective labour agreement in Turkey, workers are employed under better conditions compared to conditions stated in the collective labour agreements that were previously signed. However, this situation’s background is explained by the manager of a trade union who mentioned that this situation prevailed at many workplaces; however, because of low entry fees, the salary increase as part of the sectoral collective labour agreement led to a rise in the minimum wage only. Moreover, the labour turnover was high in these establishments, and every new worker who started work was on a minimum wage. In such cases, the average wages were much lower compared to the workplaces that signed collective labour agreement. As a result, when we consider the number of employees under the collective labour agreement in Turkey, it is found that the number of workers under institutional social dialogue’s umbrella at the workplace level is quite low. Moreover, because the extension institution has no practical application, it prevents other employees to benefit from the positive effects of these institutional mechanisms.
Another reason that prevents unionization is the notarial condition21 of requiring workers to be trade union members. The workers’ unions stated that this requirement creates a financial burden. They also stated that at many workplaces, the employees go to public notaries to become trade union members without the employer’s knowledge, and when this is realized at the workplace, the workers have to face difficult and troublesome processes. Moreover, workers also do not engage with unionist organizations because they are frightened of losing their jobs. In fact, when they choose to become trade union members they are dismissed. Thus, other trade unions as well as those affiliated to Türk-İş have demanded the removal of the notary condition and branch of activity threshold. Furthermore, employers have stated that the threshold of 10% and the notary condition are unnecessary; however, they have insisted on a 50% plus 1 threshold at the workplace (Baydur 2008).22 This determination was expressed by the representatives of the employers’ organizations whose views were taken during the interviews.
Apart from the obstacles that thresholds have created for collective labour agreements and unionization, another element that affects the social dialogue at the workplace level is the employer behaviour in Turkey. Based on examples provided by leaders and experts of workers’ organizations in Turkey, employers have unfairly had a restraining stance against unionization. Both unionists and the government need to carefully consider employers’ discourses such as ‘I will spend whatever it takes but I will not allow trade unions here’.23 In addition to the responsibility of being a social state, Turkey is also on the path to joining the EU, for which it has signed several international treaties; therefore, the presence of employers that have a restraining stance against unionization is creating a negative impact on the process. Therefore, the government has to resolve several issues. First, the government needs to implement certain steps to reduce the expenditures of employer, which is generally referred to as employment tax. This has also been reported by some trade union leaders. Since the challenges of legislation and anti-union attitudes, which are maintained by some employers, affect both the union organization rate and the number of workers under the collective agreement, they also directly affect the emergence of institutional and strong organizations in a negative manner. Subsequently, this process has an impact on the implementation of social dialogue via strong institutions both at workplace and other levels because it leads to the formation of weak institutional organizations. In the final analysis, it is obvious that such negative factors have to be eliminated for an effective social dialogue.
Subcontracting is another major issue that affects social dialogue at the workplace level. When we consider the reasons explained above, the subcontracting process, which is constantly expressed by workers’ organizations, leads to the presence of workers who are not a part of the social dialogue at their workplaces and do not have different working conditions. At present, many public organizations use subcontractors, and the public services that the state itself has to fulfil are carried out by the subcontracting companies. For such cases, the employees in these companies work on behalf of the state; however, they cannot benefit from the social and economic protective provisions of the state (Gökbayrak 2003: 165–184; Cam 2005: 121). The Turkish Government enacted a new law about subcontracting for workers in the public institutions in 2018. Most of the workers statute was changed and they are making a contract directly with the public institutions. Almost all of the employees that work at subcontracting companies are used very extensively in the private sector as well as the state. However, they are not able to take benefit from trade union rights or the positive results created by the social dialogue processes. These practices are instead carried out by establishing two different companies at the same workplace; however, the ministry cannot show a sufficient level of an interventionist attitude.
The places where social dialogue at the workplace level can be achieved in the most comfortable manner and lead to results are the boards that were established at the workplace where both the employer and the workers are members. In fact, there are boards under many different names; however, the establishment of only two boards is a legal requirement in Turkey. These boards are occupational health and safety boards at workplaces with at least 50 employees, and paid annual leave boards at workplaces with at least 100 employees. There are no legislative requirements for structuring such as these two boards are mandatorily required at enterprises with <50 employees. Therefore, if there is no mechanism based on volunteerism, there are no institutional social dialogue mechanisms at the workplace level, except for certain provisions related to providing information for fulfilling legal requirements. In Table 6.1, the statistical status of the enterprises based on the number of employees in Turkey in 2005 is shown.Table 6.1Businesses by number of employees in Turkey


	Number of employees
	Number of enterprises
	Percentage

	Business owner only
	23,762
	1.38

	1–9
	1,633,509
	94.94

	10–49
	53,246
	3.09

	50–99
	5080
	0.30

	100–150
	1804
	0.10

	151–250
	1387
	0.08

	>251
	1810
	0.11

	Total
	1,720,598
	100.00


Source KOSGEB (2005: 6)




If we examine Table 6.1, in 2005, the number of enterprises that employed >50workers in Turkey is 0.59% (59 per thousand) at all workplaces. For such cases, the occupational health and safety boards are present at 0.59% of the existing workplaces, whereas 0.29% of the existing workplaces have the paid annual leave boards. Consequently, a lot of the active labour force in the Turkish labour market cannot legally benefit from the social dialogue mechanisms either via collective labour agreements or by boards at the workplace. This situation at the workplaces, which we assume is beneficial, is criticized by many trade unionists. Initially, these paper-based boards were established with the aim of fulfilling the legal requirements at many private sector operations. The other issue is that the boards at many workplaces work under the supervision of the employer; therefore, establishments at the workplace level in Turkey should be classified as either private or public sector. Then, a second distinction needs to be made between the functioning of the boards at the unionized workplaces in the private sector and the functioning of the boards at the non-unionionized workplaces. Finally, a tripartite separation needs to be made: (i) committees that actually function at unionized workplaces, (ii) those that seem to work although their employer intervened in the workers’ union but do not work, and (iii) boards that never work even if there are trade unions. The reason for this distinction is that these types of boards usually operate smoothly in the public sector, and all parties to the interviews agreed with this opinion. In the private sector, the functioning of unionized workplaces is much more effective than non-unionized ones. There are committees that operate within the traditional framework in which such work places are created by trade union organizations. However, at certain workplaces with trade unions, the employers intervene for selecting the representatives that were assigned to such boards. So, even if there is a trade union at the workplace, the individual selected by the employer becomes the board member. Certain unionists even offer the employer the opportunity to assign the representative they want.24 Finally, we can now talk about certain boards that are structured on paper and signed when the day comes; however, these boards do not even work in practice because even if trade unions exist they do not give thought to such issues. Nevertheless, I must also state that there are institutionalized enterprises in which these boards are being operated, even though there is no union organization (Fig. 6.1).
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Fig. 6.1General functionality of boards at workplace level in Turkey



Although there is no statistical data that clearly indicates how the system works at non-unionized workplaces, the social partners’ representatives, particularly the workers, state that the functioning of these boards is difficult. Moreover, they are only mechanisms that seem to be functioning, but actually they do not. Furthermore, at certain workplaces, the employers are directed by inspectors and are told what to do, which should be considered as goodwill shown by the state against such businesses. However, the state is acting with the understanding to correct deficiencies rather than punish the institutions that generate employment. However, during inspections, the enterprise’s situation should be compared with its status, and penal sanctions must be applicable as a matter of necessity. Only then can the goodwill of the inspector achieve its aim.25

Another situation is the functioning of these committees at large-scale businesses, even if they do not have a trade union organization. For example, a work accident or occupational disease that takes place at a factory that does not have trade union organization will put the employer in financial and administrative difficulties, particularly if they are operating a chemical or a metal business. For this reason, the boards on occupational health and safety are personally operated by employers at such workplaces where there is no trade union organization.
Apart from these two boards, other committees have been established by collective labour agreements. These specific purpose-oriented bodies, such as the disciplinary board, the damage assessment board, the food subsistence board, have been developed because of working conditions. Moreover, they can be mentioned as mechanisms by which social dialogue is developed at the workplace level. All the parties that were interviewed indicated that these boards operate more effectively in the public sector than in the private sector because there is a strong trade unionism in the public sector and the employees receive their wages from the state. Therefore, all labour costs are reflected in the state, i.e. unlike the private sector, there is no cost-related fear for operating these boards. Furthermore, it may even be possible to identify whether the administrator appointed by the government performs the necessary work of fully implementing the legislation or avoiding any problems that can occur during the inspections by the supreme audit board (YDK) in SEEs. Unions also have the power to influence the manager of public institutions in which they are organized because of political relations.
However, mechanisms that operate in such a manner in the public sector are not same as the private sector. The unemployment fear created because of the intense unemployment environment of the employees is a reason that prevents employees from taking advantage of these mechanisms. Also, there is no effective collective force to operate these mechanisms in places where there are no union organizations. This situation is also expressed differently by employers, but they also have the same opinion. Also, they insist that they do not have any problems with employees during the periods of economic vitality; however, when the economy enters recession, the system does not operate in the same manner. Theoretically, this is a form of thinking based on the full competition market and classical economics.
Another important application related to these boards was the presence of a worker representative on the board of directors of the SEEs, which was pursuant to Labour Law No. 440 of State Economic Enterprises. This practice, which is completely applicable to public enterprises, led to the possibility that unions could influence management and raise employee’s problems at a high level by representation of at least one or a few workers in the management of SEEs at a board level. However, after the September 12, 1980 amendment, this possibility was abolished; therefore, this law has remained as a vague and negative consequence, which does not allow participation of workers in the management of their enterprise or eliminate social dialogue at the workplace level.
Another remarkable practice in many EU countries that does not exist currently in Turkey for workplace-level social dialogue is the mechanism of workers’ representation and voluntary associations, which exists at very few workplaces, and providing bilateral social dialogue at workplace level. Although a number of months ago, before the Labour Law No. 4857 was enacted, a new labour legislation was introduced for defining the practices of the workers’ representatives, it was not included in the new labour law. All the three confederations in Turkey objected to the idea of worker representation and claimed that it would be a threat to unionisation. However, during the interviews, amongst the three confederations whose opinions were gathered, only Turkish business representatives did not express a positive opinion for such a mechanism. However, the representatives of the other two confederations and affiliated trade unions stated that there should be a worker representation mechanism and that would have a positive effect. In Turkey, the mechanism of worker representation may have a complementary effect for increasing the unionisation rate under certain conditions; however, the legal infrastructure of this mechanism must be prepared with great care and rigor. Furthermore, the existing trade union system must be designed using a structure that will not be adversely affected in any manner, but will complement it. Therefore, this mechanism should be primarily foreseen for all non-unionized enterprises, particularly for small and medium-sized enterprises in which there are no trade unions at all.26 In Turkey, face-to-face relations are dominant in worker–employer relations. Also, a large part of the production organization is at the level of the SME; therefore, such organizations are included in the system.
In addition, the worker representation mechanism should be operated in a way that encourages steps towards unionisation. If the workplace is too small for trade union organization, an application can be made that would require the presence of representatives of trade unions at that workplace or independent observers that are appointed via a board formed by the ministry and social partners during the election of workers’ representatives at that workplace. For example, the representatives of the workers in the UK were elected to work, which gave them a great deal of strength at the workplace, independence from the union and a role in the inception of many worker movements (Ekin 1985: 133). Another very important issue is that job security and job description of the employee’s representative must be made clear and behaviour that prevents them from doing their work should be reprimanded. Thus, these details can be added when drafting the legislation that leads to the formation of laws or regulations. It can also be foreseen that representatives at workplaces where trade union organizations are located are not assigned but are elected to work and that such representatives are the worker’s representative too. The primary issue that has to be emphasized is that the workplace union representation agency and the employee representative organization should not be competitors. The worker representation institution should not have a structure that becomes an obstacle to unionist organizations; it should rather be a complete unionist organization. To overcome competition between worker representatives and workplace union representatives, a similar practice has been tried in the UK to make them cooperate or make the trade unions assign duties to worker representatives (Ekin 1985: 134). In this manner, at places where there are no trade unions, unionist organizations may start with time. Naturally, the opposite is also true. There may also be consequences for leaving the system where unionized organizations are located and replacing these systems with labour representation, but such a result can be prevented if the legal infrastructure is correctly prepared. In conclusion, my personal opinion is that the workers’ representative institution should be prepared with the correct infrastructure and included in the legislation on Turkish labour relationship with a medium-term transition period. This is an essential requirement for becoming a social and democratic state and an inevitable requirement for the EU accession process.
Another complementary mechanism that requires correct implementation of worker representation mechanisms is boards established at workplaces, (generally called labour relations board), which regularly gather with participation of workers’ and employer’s representatives. Amongst the social partners in Turkey, there are many different views about the establishment of such bodies. The employer side has stated that, in addition to Turkey, even in the EU it is early for such a mechanism. For such bodies, a transition process is foreseen for boards with such information and advisory functions. However, one employer representative stated that participation in management is an old understanding and currently employers have left the management to professionals. Similarly, another employer organization expert stated that it is important to know under which circumstances these bodies will be designed and how much they would affect the employer’s right to govern. Amongst the workers’ representatives, there are rumours that such bodies might be formed; however, if they are established, the union movement will be threatened. Nevertheless, this mechanism should be considered along with that of workers’ representation. Moreover, as mentioned previously, unions and the collective bargaining system should be considered along with this system. In other words, a holistic consideration is required and the necessary legal amendments need to made within the framework of every law and regulation related to this matter. Generally, these councils can be perceived as mechanisms that guide both the executive involvement practices at workplaces and the practices by which union organizations are established at individual workplaces. Although different countries have different practices, there is a need in Turkey for a mechanism to guide the system as a whole when we consider the Labour Act’s articles related to information for employees, the boards established by these regulations, and the other mechanisms introduced by collective labour agreements. Regardless of the mechanism’s name, it may need to be a board that has to be established at the workplace level. In all bilateral dialogue models based on both legal and voluntary bases, establishing a single-centre board that ensures policies related to the workplace are defined within a general framework will be effective for both employees and the process of setting specific policies at work. The other mechanisms in labour relations will work in cooperation with one another and have a coordinated format that functions on rules rather than being a dispersed mechanism. This can be effective for improving industrial democracy practices; moreover, at workplaces where such practices do not exist, there will be increased consciousness over time for both workers and employers.
On the other hand, productivity and competition are issues related to the functionality of social dialogue mechanisms at workplace level, which have been particularly emphasized upon and studied extensively in the literature. Taking advantage of employees’ opinions on multiple subjects and allowing them to participate in the management at their workplace improves workers to feel a sense of belonging to their workplace, which increases their productivity. There are many studies that have proven this relation, which have been presented as references. Therefore, to prevent the loss of the workforce because of accidents at the workplace and occupational diseases as well as to produce more output in a shorter time, it is important to establish dialogue with the employees. Moreover, dialogue should be regarded as an important effort for the long-term survival of enterprises. The firms that want to maintain their continuity in an intensely competitive economy should use dialogue-based mechanisms and participation in management at the workplace level as an effective tool. These actions require a change of understanding and are closely related to the presence of a visionary entrepreneurial mass. Thus, any understanding against what the state is trying to do is a result of those social partners’ desires who do not want to lose their power. However, well-designed institutional mechanisms can empower both sides and create high-potential applications that contribute to the smooth operation of the labour market.
Another important factor related to social dialogue at the workplace level, which was identified during interviews, is the effect created by socio-cultural values for determining worker–employer relations at the workplace. This issue is so complex that it can lead to another elaborate social anthropological study. However, social partners do have certain ideas and discourses. In this study, there were some aspects that were examined to establish the source of these ideas and create a starting point for future research. First, the dialogue process in labour relations can occur as a cultural value, and a good example of this is the application in the Netherlands, which has been briefly discussed in this study. The prevalent conditions force people to live together, to establish dialogue and not to fight; therefore, people prefer to have an understanding of the common points that are necessary to preserve the cultural values and living standards that have been created together. In fact, people do not fight at the workplace or on any other platform, and they facilitate the dialogue-based mechanism that was voluntarily established.
On this issue, another issue highlighted by the social partners that needs to be settled in Anatolia is the effect of ‘generosity’ and ‘father-boss’ approach on labour relations. The workers’ employer relations in regions where the farmer, the merchant, and the small-scale production coexist, the process of Industrial Revolution is not fully complete. This also includes the solidarity of the community society rather than the individual characteristics of it. In these regions, the process of proletarianization has not yet been completed too. Therefore, it is difficult to talk about established rules and the concept of rights with legal principles. However, another cause of this gap is that the Ahi organization remained after the end of the Ottoman Empire. The apprentice, journeyman and the master lived together and worked together in the same organization. In such organizations, the masters were the employers, whereas the apprentices and the journeymen were the workers; however, they could never claim their right against their master, because the master is the one who has raise them to become a master in the future when the time is right. In fact, all these forms of relationship are very closely related to the industrialization history of Turkey. The absence of a group like the post-republic bourgeoisie (Bilgin 2003: 239) to transform into a class has resulted in the attempt of the Turkish state to create the bourgeoisie. However, for the new Turkey that has the Ottoman heritage, the following holds true: ‘the development of Western style class mechanisms such as the soil and teenage nobility of the Ottoman society were constantly opposed. The view that the cultural values underlying the Ottoman State, the solidarity and integrative centrality, and the social structure that does not allow class distinctions differ from the Western European social structure are widely accepted by many researchers such as Mardin, Cin, İnalcık, Barkan’ (Şimşek 2002: 151–152). Indeed, there are certain aspects of the industrialization process and the formation of the economic individual in Turkey that cannot be explained via Western concepts.
As mentioned previously, in Turkey’s past (in the Ottoman Empire), an aristocratic distinction was not acceptable. In this context, the worker–employer relations in Turkey still cannot be explained in terms of class-based distinction, similar to the West, for certain aspects today. Özdemir (2008) made the following interpretation about the beginning of Turkey’s industrialization process in the modern sense:As the responsibility of the thesis of incompatibility developed between capitalism and Islam, let’s contextualise Islam whether as a belief system or to include all socio-political and economic activities embracing the socio-cultural atmosphere surrounding it. As a result, it did not have a very deep historical background and excluding the accumulation of wealth, egalitarian and non-competitive economic environment and dominance of sentiment, even during the period of state capitalism that came after the capitalist imperialism because of the support it received from the wider public, large segments of society were not equipped with the economic mentality that rational capitalism required (emphasis by to the author).



In this situation, which is the legacy of the Ottoman Empire, there is no economic view of society in the Western sense. Therefore, while evaluating social dialogue mechanisms, which are a result of relationships formed within the labour relations that were based on mutual equality and different classes in worker–employer relations in today’s Turkey, it is necessary to consider the historical background. Within the Turkish socio-cultural structure, there are examples through which we can analyse the effect of the historical background and solidarity society structure on the worker–employer relations. The status of ‘Ağa’s (This is a kind of high statute who owns the all field in villages or rural areas), who cannot be an employer in developed urban structures, or the peasants, who cannot be workers in the city, within the community relations and the relationship forms between them is examined in one of the most important films in the history of Turkish cinema Züğürt Ağa. Şener Şen who played in this movie carries the situation I had mentioned to the wide screen with its whole reality.
In addition, in the process of being a nation/state, Turkey needs to overcome certain obstacles: (i) to build the national economy on the basis of industrialization and (ii) to support institutional developments that will ensure people’s participation, i.e. to open the way to democratization (Bilgin 2003: 241). Moreover, Bilgin (2005: 3) stated that the democratization movement in Turkey has been constantly interrupted, suspended and that democratic mechanisms have failed to develop at institutional and relational levels. Therefore, naturally dialogue-based labour relations have not been fully ensured even in the companies in Turkey, as well as in the enterprises in Middle and East Anatolia, and this situation should be evaluated in the above-mentioned context.
In order to explain the worker–employer relations in Turkey, another distinction needs to be made between the SEEs and the private sector. Both in the past and today, a worker who is disturbed by his manager’s behaviour is able to change the superior’s position, e.g. through the worker’s relatives who are deputies in the assembly or provincial chairmen of the ruling party. Also, it is encountered through incidents such as ‘dismissed worker stabbed his accounting manager’, which get published in newspapers from time to time.27 It is unlikely that such relationships will be encountered in Western European countries, where advanced labour relations are literally at work. These problems need to be resolved via social dialogue mechanisms or legal regulations; therefore, it is necessary to make assessments and explain certain forms of relations in the Turkish labour relations. In particular, to some extent, the labour relations in the public sector can be explained by the concept of nepotism (Özler et al. 2007: 438):Is the employment or promotion of a person without considering factors such as skills, abilities, success and education level or a person who does not have the qualities required by the job only on the basis of kinship relations?



The types of labour relations in KİTs (State Economic Enterprise) or other public institutions can be explained by nepotism. Similarly, other forms of relations can be described via (i) clientelism (political favouritism) or discrimination, which is caused by the relations of being fellow townsmen; (ii) communitarianism, which is a reflection of socio-cultural values and mind-set, and (iii) the interest association relations28 between different statutory bureaucratic positions that are not considered to be a part of these categories. In Turkish bureaucracy, this style of relationship still exists and there are civil servants who will be sent to all foreign trips because they are nephews/nieces of a minister or officers that have been assigned to a comfortable office because their spouse is a director at the same institution.29 To avoid these relationships is very difficult in those structures where they are very settled, and it is necessary to use the objective assessment criteria apart in addition to the merit rating systems established by people. Wherever objective evaluation is not or cannot culturally done by others, the best solution is central assessment systems in which the human effect is minimal. For example, the central and human-free systems, such as the ÖSS (University Entrance Student Selection Examination) or KPSS (Public Personnel Selection Examination) system, can be used. Because a system of efficient labour relations can only be developed where there are mechanisms based on the open competition principle, the effect of nepotism on labour relations can be minimized in this manner.
The final issue I would like to emphasize on as part of the process of analysing social dialogue at the workplace is the relationship between workers and employers in the social partnership concept and the viewpoint of social partners. For this purpose, a former confederation leader’s evaluation is important. If there is a partnership relation between social partners, its results must be similar to those of any other partnership. In fact, the trade unionist expressed that the state or employers should give a partnership letter to workers. Only then can the partnership can be possible. The expression of social partnership should not be considered as the only way to keep the economy alive with profit-making firms guaranteeing the wages of those who work in return. On this viewpoint, Üstün and Üstün (2000: 165–166) stated that this understanding has emerged from the periods of economic crisis. The basic aim is to try to establish social stability and harmony by introducing known discourses of fascism, which are expressed within the framework of social unity and harmony via certain corporatist practices. Both the liberation of the national economy from a crisis and achieving an internationally advantageous position by these companies is a major objective for introducing corporatist practices into the agenda. When they are applied, the conflicting nature of work relations is sculpted, and actions of labour struggle such as strike are prevented. In this manner, increase in the profit of companies is guaranteed. Furthermore, another distinguishing feature of corporatist practices is introducing an upper limit that guarantees an increase in the rate of profit to wage increases. Although the integration of these unions with this policy varies based on the economic power of the country, the balances between the classes, as well as the cultural heritage, this integration is realized by providing economic, political and institutional incentives or via oppression and hardship. The guarantee in the increase in the rate of profit means that the relative income distribution deteriorates continuously against the workers. The consent of trade unionists to this situation is possibly obtained by offering them a steady increase in their absolute income and stabilization of employment. In addition, workers’ organizations are entitled to be represented in institutions that decide on economic and social issues. Thus, workers’ organizations are able to participate in the decision-making processes, particularly in matters that are directly related to them.
The issue that employer organizations bring to the agenda and persistently emphasize on is that workers and employers must work harmoniously and that the current competitive conditions make this a necessity. The representatives of employers’ organizations indicate that currently workers’ organizations share this consciousness. Also, except for a few class union organizations, there is no such approach amongst other trade unions. Furthermore, enterprises should be able to make profits such that they can pay workers, which looks very reasonable at first glance and is partially right; however, it is impossible to share a non-existing added value. On the other hand, if there is profit and if social partnerships are mentioned but there is no improvement in the prosperity of the working class and the real wages are constantly being reduced, then it is impossible to talk about either social partnership or reconciliation. Therefore, because the consultation and information mechanisms provide important data to workers when wage increases need to be determined, these mechanisms have to be established by law. Only then under these conditions can the profit–wage balance be established using actual results of the economic situation.
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Footnotes
1All the interviews that are mentioned in this book were conducted between 2009 and 2010.

 

2For making collective labour agreements, the September 12th Act (1980 Military Coup) has become an obstacle to several trade unions and led to the creation of a monopoly by existing trade unions. Therefore, the Tüm Tekstil-İş Trade Union President Bayram Erdoğan says, ‘The trade unions who do not want any change in the laws of September 12th, want this to maintain their own monopoly’. In his statement, Bayram Erdoğan also says, ‘Some trade unionist who have condemned the working life and the labourers to the laws of September 12th Coup, who do not want the order they have established to change, are resisting to the change today’. Alp (2009), www.​hurriyet.​com.​tr/​ekonomi/​13156182.​asp. Accessed: 09.12.2009.

 

3To understand the development and trade union struggle in French worker movements, Emile Zola’s novel Germinal and its movie adaptation are a good reference. The novel is based on the fierce and real strikes of miners who did not take prisoners in northern France in the 1860s.

 

4The total number of members in the workers trade unions is approximately 1,700,000.

 

5This man was active before 12 September 1980 (Topçu 2017).

 

6The statement made by the Minister of Labour and Social Security, Faruk Çelik, is important. He said that the number of workers in Turkey is 5,034,900, whereas the number of workers who are members of trade unions is 3,012,800. The MoLSS Minister has said, ‘These are the figures registered in the Ministry. But after the amendments in Trade Unions and Collective Bargaining, Strike and Lockout Laws, the real scene will come out and “reveal the true colours of the matter” at the beginning of 2009’. In his speech, he also said, ‘I wonder in person as the Minister that despite the fact that there is a condition of notary now, how real the number of registered, existing members of our trade unions obtained according to the statistical data of the Ministry is. Let's not deceive ourselves, friends. This scene has to be clear. The situation we are in, the circumstances of our organization need to be transparently revealed. If getting organized is indispensable for democracy and we take this very seriously, then its infrastructure must be very strong. This regulation brings about a healthy structure. And the true level of the discussions such as trade unions enrolled fake members, they are enrolling fake members’ mentioned since ever will come to light with the removal of 10% threshold and the notary condition’ (http://​www.​tbmm.​gov.​tr/​develop/​owa/​haber_​portal.​aciklama?​p1=​53603. 14.12.2009).

 

7As the Turkish interpretation of ‘rank and file’ concept, ‘governed members of an organization’ has been used, and the notion ‘rank and file trade union member’ has been translated as an ordinary trade union member.

 

8On this issue, see: (http://​en.​wikipedia.​org/​wiki/​Rank_​and_​file. 28.01.2010).

 

9For example, at the Ankara-Etlik District Hospital, which is affiliated to the Ministry of Health, almost all of the polyclinic secretaries are employed as sub-contract employees. The Turkish Government enacted a new law about subcontracting for workers in the public institutions in 2018. Most of the workers statute was changed and they are making a contract directly with the public institutions.

 

10In Turkey, a generic legal regulation or participation model that allows workers to participate in management does not exist. According to our labour act, participation in management only exists in occupational health and safety boards and paid annual leave boards. Moreover, in collective labour agreements, certain forms of participation have been developed (Süzek 2006: 104).

 

11In addition to those mentioned in Koray and Çelik’s (2007) comprehensive study of social dialogue in Turkey and the European Union, within one of the sub-projects that was realized under the framework of grants distributed within the scope of the project ‘Strengthening Social Dialogue for Innovation and Change in Turkey’, a works council has been set up to provide information and consultation functions between the Hak-İş Confederation and Konya Metropolitan Municipality. Also, the agreement established the relevant works council, which was signed on September 20, 2007 in Ankara between the Hak-İş Leader Salim Uslu and Konya Metropolitan Mayor Tahir Akyürek.

 

12The period that Mr. Mehmet Dönen was the Minister of Industry and Trade.

 

13According to Article 34 of the Labour Law No. 2821 on Trade Unions, the trade union (whose authority has been finalized to make a collective labour agreement) needs to report the identities of representatives within 15 days after assign a trade union representative from the members working at that workplace: (i) 1 representative if the number of the workers in the workplace is ˂; at most 2 representatives if the number of the workers is between 51 and 100; at most 3 representatives if the number is between 100 and 500; at most 4 representatives if the number is between 500 and 1000; at most 6 representatives if the number is between 100 and 2000; and at most 8 representatives if the number is >2000. From this group of representatives, one of them may be appointed as a chief representative. This provision is mentioned in Article 27 of the Labour Law No. 6356 on Trade Unions and Collective Labour Agreement.

 

14On this issue, see: Uçkan (2007): footnote 13 in p. 109.

 

15TEKEL workers’ movement can be shown as an example of actions taken by workers in recent times, i.e. the workers took action at the point where they lost their working conditions by being subjected the Labour Law No. 4857 and, accordingly, the rights of the trade union and collective labour agreements.

 

16While ‘governed members of an organization’ is used as the Turkish equivalent of the concept of ‘Rank and file’,’rank and file trade union member’ is translated as ‘the ordinary trade union member’.

 

17On this subject, see: http://​en.​wikipedia.​org/​wiki/​Rank_​and_​file. Accessed: 28.01.2010.

 

18Germinal by Émile Zola shows the trade union movement in the West, which included hard and bloody struggles. ‘Germinal is often regarded as one of Émile Zola's best works and one of the best novels of French literature. This novel is based on the fierce and real strike story of miners who take no prisoners in northern France in the 1860s. Germinal’s original and translations have been published more than a hundred countries. In addition, the work has inspired five cinema adaptations and two television productions’. http://​tr.​wikipedia.​org/​wiki/​Germinal_​(roman). Accessed: 23.04.2010.

 

19While employees with the status of workers are organized under the confederations of TÜRK-İŞ, DİSK, HAK-İŞ, TÜM-İŞ, BİRLİK-İŞ and independent unions are not affiliated to these confederations, those working under the civil servant status were organized under the confederations of MEMUR-SEN, TÜRKİYE KAMU-SEN, KESK, BİRLEŞİK KAMU-İŞ, HAK-SEN, BASK, ÇALIŞAN-SEN, TÜM MEMUR-SEN, ANADOLU-SEN confederations. For both workers and civil servants, this disorganized structure is one of the main obstacles to the strengthening of the Turkish labour movement.

 

20The collective labour contract signed by BASİSEN with İş Bank was extended to the Finansbank, Fortis and Denizbank. However, this decision was later revoked.

 

21The notary condition has not been in effect after the new Trade Union and Collective Labour Agrrement Act No.: 6356 (2012). With this provision, the process of making collective labour agreement has now been facilitated by reducing workplace threshold to 1% and the branch of activity threshold to 40%.

 

22For the opinions of the employers in this regard, see the book of former TİSK President: Baydur (2008).

 

23It was mentioned during the interview with a senior manager who presented his opinion on behalf of Türk-İş.

 

24It was mentioned in an interview with a manager of a workers’ confederation, as well as during the interviews conducted with social partners.

 

25In this regard, Prof. Dr. Ömer Dinçer has an important explanation. In Labour Inspection Board In-Service Training Program, Minister Dinçer said, “We must change our approach to employers. Employers are one of our most important partners in this country that provide employment which is another function of the Ministry of Labour and Social Security. And we certainly have to guide them, we need to support them so they can be more effective in their businesses”. http://​www.​csgb.​gov.​tr/​article.​php?​category_​id=​2&​page=​2&​article_​id=​1047. Accessed: 09.03.2010.

 

26’Given the definition of ‘Small-Scale Manufacturing Industries and Medium-Sized Manufacturing Industries’ in the KOSGEB Establishment Law, it is seen that 245,263 enterprises are covered by this definition with a share of 99.32%. In the manufacturing industry, the total number of enterprises with 1–9 employees is 220,030, which represents 89.12% of the total. According to the KOSGEB definition, when enterprises with 1–49 employees are examined in Small Scale Manufacturing Industry Enterprises, it is seen that the number of enterprises is 240,355 with a share of 97.35%. When the 50–150 initiatives are analysed within this definition, it is seen that the number of enterprises is 3,399 and they have a share of 1.37%’ (KOSGEB 2005: 6–7).

 

27This incident was mentioned during an interview with a Trade Union Expert.

 

28Interest associations amongst those who occupy different bureaucratic positions may be both at the same institution and between different institutions. A person who did another person’s ‘job’ at a certain time receives a request from that person. These forms of relations in the bureaucracy are called ‘cronyism’ in the colloquial language or can be described by the phrase ‘you scratch my back and I will scratch yours’. Today, in both public and private sectors, many relations within Turkish labour relations are operated in this manner, and based on the nature of the situation these relationship forms can take precedence over laws and regulations. This indicates a necessary relation for showing how inter-personal or inter-institutional dialogue is ensured in the working life.

 

29I have made this assessment based on my experience of bureaucracy between 2004 and 2017.
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